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5 
No. ____ 7": 
A.M ____ _ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DJSTRIC1 OF 
THE STATE OF IDAHO. lN AND fOR THE COUNTY OF AD/\ 
JOHN F. NOAK, M.D., 
Pian,tit'L 
vs. 
PRISON HE.\L ll{ SERVICES, INC., a 
subsidiary of AJvlFRICAN SERVICES 
CiR0UP, INC.; iDAHO DEPARTMENT 
OF CORRECTION, RICHARD D. 
HAAS. anci DOES l-1 (!. 
DefcnLi '.dl [~;. 
--·----------·------~~ --------- ----------' 
Case No. CV-0C --06235 l ,D 
ME\i1ORANDUM DECISION 
AND ORDER 
This matte:· 1s before the Court on Defendants' summary Judgment motions fibi by 
dcfcnda11ts. Defernhnt Prison Health Scr'/tCes, Inc. ,"PHS") is Plaintiff's fonner ernplovcr. PHS 
prnvides rned1c,1! serv1ces to [daho's inmate pq:iuhtion under contract \Vith the endant kb!Hi 
Depanmem oC Correction ("!DOC''). Defendant Richard D. Hass ("Hass'') is an !DOC e1nplo:,\:c, 
r, whose duties include monirnring the PHS contract mid serving as liaison between !DOC to PHS. 
Plaintiff Jolm F. _!\,J:.1k, M.D. ('TJr. No:1k") began working for PHS part-time in April 2002 as a 
physician. !n October 20(!'~ Di. Noak became the fullt1rne medical director flW PHS and cntercG 
into an employment contract with PHS. As tht· medical director Dr. Noak wa::: rc·spc,r:s1bk: for 
overseeing all medical services provided hv PHS to the v;_irious IDOC facilities. Dr. Noak w.:i; ih::· 
'VlE'.\10RA'.\DF\I DECJSiOr'i AND ORDEH -- P-\GE I 001401 
2 
hands on physician at some of the facilities, including the South Boise Women's Correctional 
Center ("SBWCC"). Dr. Noak, as the physician, obtained Drug Enforcement Agency ("DEA") 
ce1ii ficates for the prisons near Boise where he was the hands-on physician. DEA certificates are 
sight specific and allow the storing and dispensing of prescription pharmaceuticals at the location 







The physician to whom the ce11ificate is issued is responsible for all of the prescription 
medications purchased, stored, or dispensed at a particular location covered by the ce11ificate. 
On January 30, 2004 Dr. Noak examined and treated an inmate patient, Norma Hernandez. 
Ms. Hernandez had been sick for several days. Dr. Noak saw Hernandez in an examination room 
at the SBWCC. After the examination Ms. Hernandez ultimately was returned to her room down 
the hallway from the exam room. Exactly what happened between those two events is hotly 
disputed. Afrer the examination Ms. Hernandez left the exam room accompanied by Ms. 
Nicholson, a certified medical specialist employed by PHS. Dr. Noak remained in the exam room 
finishing his chart notes. He heard someone say "are you going to faint." He immediately went to 
the hallway and saw Ms. Nicholson holding on to the patient. According to Dr. Noak, his natural 
reaction was to control the situation by putting himself into a position to support Ms. Hernandez if 
she were fainting. Dr. Noak then assessed the patient, determined that she was not in the process 
of fainting and escorted her down the hallway back to her room. Ms. Nicholson says that she 
heard a bang from the exam room. Dr. Noak came out of the exam room and "aggressively" 
inserted himself between her and the patient. He then forced the patient to walk "briskly'' down 
the hall. Ms. Hernandez says that Nicholson assisted her out of the exam room. As they came out 
of the exam room she felt like she was going to faint. Ms. Nicholson was assisting her holding her 
up next to the wall. The next thing she knew, Dr. Noak was standing between her and Ni'{)1'Ql'l1 Q .-














Dr. Noak had a hold of Nicholson's ann, then grabbed Hernandez's arm trying to make Nicholson 
let He forced Nicholson to let go and pushed Nicholson out of the way. Dr. Noak then 
forcefully took her down the hall and made threats to her. Various other accounts of the det..iils of 
this incident are giwn by other parties who were present or arrived immediately after Dr. Noak 
physically intervened bel\veen Nicholson and Hernandez. 
Following the incident Hernandez filed an inmate concern fo1m complaining that Dr. Noak 
was "abrupt and rude," forced her down the hall ripping her arm, and shm:ved no concern for her 
health and wellbeing. She accused Dr. Noak of dragging her on her "tippy toes." She also claims 
that Dr. Noak threatened to send her to the Pocatello Women's Correctional Center if she did not 
"heal quickly." This inmate concern fonn ultimately found its way to Lieutenant Christie Presley. 
Based on the allegations Presley ordered correctional staff not to allow Dr. Noak back into the 
facility. 
Tom Beauclair was the director of the Department of Correction at the time. On February 
12, 2004 Director Beauclair barred Dr. Noak from entering any IDOC sights pending investigation 
of the incident. PHS placed Dr. Noak on administrative leave pending the outcome of the 
investigation. 
IDOC initiated an investigation into Ms. Hernandez's complaint and referred the matter to 
the Ada County Sheriffs Office for investigation of alleged battery. Fter the investigation, the 
1
,\da County Prosecutor declined to prosecute. 
On March 9, 2004, IDOC instructed PHS to replace Dr. Noak as medical director under the 
PHS contract with lDOC. Defendant Haas drafted a letter signed by Tom Beauclair. The 
I Beauclair letter \vent to PHS instructing them to replace Dr. Noak as medical director. PHS then 
removed Dr. Noak as medical director and tern1inated his employment on March 10, 200{9 O 14 Q 3 
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On March 15, 2004 Haas sent a letter to the Idaho Board of Medicine on behalf of IDOC. 
In that letter Haas stated that !DOC was notifying the Board ofJv1edicine of an occurrence that may 
warrant investigation. The letter states that an incident occurred at the SBWCC; that "Dr. :Noak 






official investigation to detennine whether Dr. Noak committed a battery; and that Dr. Noak was 
banned from entering any lDOC facility. lt concludes with the infonnation that I DOC had 
replaced Dr. Noak ··in the interest of insuring the safety of staff and offenders." The Idaho Board 
of Medicine ultimately declined to take any action against Dr. Noak. 
PLAINTIFF'S CLAIMS 
Plaintiff filed this action based upon five theories of recovery. Count l alleges a breach of 
the covenant of good faith and fair dealing. This claim is directed against PHS and IDOC. Count 
II is a claim for intentional and/or negligent infliction of emotional distress. This count is directed 
to Defendants PHS and !DOC. Count Ill alleges defamation, per se. This count is alleged against 
all defendants. Count [V claims to11uous interference with a contract and/or prospective economic 
advantage. This count is directed only at IDOC. Count Vis a claim for conversion din:.:cted 
against PHS and IDOC. Plaintiff has conceded that Count V should be dismissed. 
RESOLUTION OF DEFENDANTS' MOTIONS 
Count I-BREACH OF THE COVENANT OF GOOD FAITH,ETC. 
Breach of Covenant of Good Faith and Fair Dealing as to IDOC 
An action for breach of the covenant of good faith and fair dealing is an action based on 
contract, not to11. Idaho First Nar'I Bank v. Bliss Vcdlev Foods. Inc., 121 Idaho 266,824 P.2d 8--ll 
( 1992). The covenant is implied in law and requires that parties perfom1, in good faith, the 
obligations imposed by their agreement. The covenant is violated only when either a partX) Q 14 Q 










violates, nullifies, or significantly impairs any benefit of the contract to the other party. Idaho 
Power Co. v. Co. Generation, inc., 134 ldaho 738, 9 P.3d 1204 (2000). Only parties to a contract 
may enforce the covenant of good faith and fair dealing. Tolley v. THI Co., 140 ldaho 253, 92 
P.3d 503 (2004 ). It is undisputed that there is no direct contractual relationship between Dr. Noak 
and IDOC. In the absence of a contractual relationship, there is simply no contract to enforce. 
Toller, supra, does imply that there may be a viable claim by a third-party beneficiary to a 
contract. Ln this case there is a contract between IDOC and PHS. PHS hired Dr. Noak in 
furtherance of its performance under the IDOC contract. The record does not show Dr. Noak is a 
third-party beneficiary to that contract, nor does Dr. Noak make any such claim. 
Rather, Dr. Noak argues that the necessary contractual relationship betv.reen IDOC and him 
arises from IDOC's status as a statutory employer under the Worker's Compensation laws. 
Because [DOC, under its contract with PHS, was in a position to dictate the responsibilities 
imposed upon Dr. Noak in his job perfom1ance, IDOC should be viewed as having a contractual 
relationship with Dr. Noak. 
However appealing this theory may be, Dr. Noak has not pointed the Court to any cases so 
· holding. Nor has the Court found any in its own research into Idaho law. The Idaho Supreme 
Court consistent in requiring a contractual relationship and the application of contract principles to 
cases involving alleged breach of the covenant. While the Worker's Compensation stallltes may 
create a relationship between Dr. Noak and lDOC, those statutes do not cerate a contractual 
relationship. The Worker's Compensation statutes are a substitute for tort actions that could 
I 
otherwise be brought against an employer by an employee for job related accidents or illness. The 
claim for breach of the covenant of good faith and fair dealing against IDOC must be dismissed. 
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Breach of Covenant of Good Faith and Fair Dealing as to PHS. 
Dr. Noak's claim for Breach of Covenant of Good Faith and Fair Dealing against PHS 
consists of ( 1} failure to provide Dr. Noak with legal counsel to address the complaint raised by 
4 inmate Hernandez; l2) the actions of PHS employee, Nicholson, in encouraging \tls. HemanJez to 
file a complaint against Dr. Noak, placing his medical license in jeopardy; (3). Dr. Noak's 
superior, Mr. Dull, failing to advise Dr. Noak to contact either PHS legal counsel or the medical 
malpractice carrier; (4) directing Dr. Noak to cooperate with the Ada County detecti\'es, when 
·l 
those detectives were investigating potential criminal charges against Dr. Noak; (5) instructing the 
local law fim1 that had represented PHS and Dr. Noak in the past, that they were not authorized to 
represent Dr. Noak in this matter; and (6) putting Dr. Noak's DEA license in jeopardy by 
continuing to fill prescription medications under his DEA license even though he was barrcJ from 
entering the facilities and eventually terminated from his employment. With regard to the later 





The necessary contractual relationship exists between Dr. Noak and PHS to support a claim 
for Breach of the Covenant of Good Faith and Fair Dealing. The elements of that claim will not be 
further discussed here, except to note that the claims of Dr. Noak could be construed by a jury to 
constitute such a breach. PHS denies that Dr. Noak was entitled to legal representation as an 
employee benefit because the express written contract between Dr. Noak and PHS contained no 
such provision. There is a genuine issue of material fact precluding summary judgment 
concerning whether legal representation was an employee benefit to Dr. Noak. Further, there is 
sufficient evidence in the record to create an issue of fact o\·er the improper use of Dr. Noak's 
DEA certificate after Dr. Noak's tennination. Specifically, the affidavit of Jan Atkinso11(}'{9i_t)4 Q 6 





Compliance Officer with the Idaho Board of Phannacy, states that, as of April l 8, 2004, there was 
no record of any practitioner at IDOC facilities with appropriate DEA certification. Given the 
obligation of IDOC to provide medical care to inmates, an inference can be drmvn that the 
dcpm1mcnt continued to dispense medications under Dr. Noak's license. 
Finally, PHS points out that no medical malpractice claim was ever filed in connection 
with this incident, nor were criminal charges filed against Dr. Noak. They further point out that he 
has put nothing in the record showing any damages arising from the claimed breaches of the 
Covenant of Good Faith and Fair Dealing. This claim arises in contract. Lack of proof of 
damages is not fatal at this point. Nominal damages are recoverable in an action for breach of 
contract. OA. Olin Co. v. Lambach, 35 Idaho 767,209 P.2d 277 (1922). Summary judgment on 
plaintiff"s breach of the covenant of good faith and fair dealing claim against PHS is denied. 
Clai111s Arising from Termination of Employment 
Plaintiff's claims arising from te1mination of his employment must be dismissed. As to 
IDOC, the Defendant was not an employee. IDOC did not terrninate Plaintiffs employment. The 
facts show that JDOC directed PHS to remove Dr. Noak from perfonnance of the PBS contract. 
\Vhile Plaintiff makes much of the events in the investigation, or lack thereof, by IDOC prior to 
0 dete1111ining Dr. Noak would no longer be welcome in !DOC facilities, Dr. Noak had no vested 
1 interest in remaining as medical director for PHS under the IDOC contract. IDOC was free to 
23 
request replacement of Dr. Noak for good reason, bad reason, or no reason at all. 
With respect to PHS, there is no dispute, but that Dr. Noak was an ''at-\vill" employee. To the 
extent Dr. Noak is claiming his tennination was a violation of public policy, he has failed to 
identify, either in his brief or in his complaint, the public policy allegedly violatet Q 14 Q ~ 
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Count 11--CLAIMS FOR ll\TE:\TIONAL AND/OR :'-iEGUCE\'T 
INFLICTION OF EMOTION DISTRESS 
Emotional Distress Claims in General 
Defendant plcd "Intentional and/or Negligent Infliction of Emotional Distress" 111 
Count fl of his complaint. Because the legal principles that apply to emotional distress differ 
depending on the underlying conduct of the defendant this alternative pleading within one count is 
less than optimal. lt leads to confusion as to exactly what claims are being made and the ncce:;sary 
quantum of proof needed to avoid or gain summary judgment. 
When discussing emotional distress claims, one must distinguish between mtl1ction of 
emotional distress as a basis for liability and emotional distress as an element of damages. 1 \Vith . u 
~ c: one t"<e,:cption. it bas long bern the rule in lcl3ho that there is no common-law nght of recovery for 
~ J plll\.:iy e11101ional traun1a_ negligently caused. Sunnners v. tf"estern lciaho Potato 1Dr()ccssing- ("o., 
24 
94 ld,J10 I. 479 F.2J 292 ( 1970) This was reaffirmed in Brown v. 1vlurthe\1's Mortzw1T. inc· 
In Summers we held that a plaintiff could not recover for pure emotionai Lltstress 
absent an accompanying physical injurv. \Ve have continued to adhere to this rule 
in other cases. 
Bro1in I Afutzhevas lvlorlWi!J, Inc., 801 P.2d 37, 42, 118 Idaho 83(1, 835 ! l 
Brown created an exception for the mishandEng of a dead body. Recovery for negiJ 
emotional distress must be accompanied by physical injury or some physical 111anifesta1ion of the 
ciaimed injury. As explained by our Com1 of Appeals: 
Emotional distress may be recovered, for example .. in an action for personal injury arising from 
aJi automobile accident. This does not mean the emotional distress itself gave ri:c:e 10 the cause or 
action. 





















Negligent infliction of emotional distress is simply a category of the tort of 
negligence, requiring the elements of a common law negligence action .... These 
elements are: ( 1) a duty recognized by law requiring the defendant to confonn to a 
certain standard of conduct; (2) a breach of that duty; (3) a causal connection 
between the conduct and the plaintiff1s injury; and (4) actual loss or damage ..... In 
addition to these elements, for a claim of negligent infliction of emotional distress 
to lie, there must be some physical manifestation of the plaintiff1s emotional injury . 
. . . But see BroH111, 118 Idaho at 837, 801 P.2d at 44 (adopting an exception to 
physical manifestation requirement in some cases involving mishandling of dead 
bodies). [internal citations omitted]. 
Johnson v. AfcPhee 210 P.3d 563,574 (Idaho App.,2009) 
To prove intentional infliction of emotional distress the plaintiff must prove four elements: 
"( 1) the conduct must be intentional or reckless; (2) the conduct must be extreme and outrageous; 
(3) there must be a causal connection between the wrongful conduct and the emotional distress; 
and t4) the emotional distress must be severe." McKinley v. Guaranty Nat. Ins. Co., 144 Idaho 
247, 159 P.3d 884 (Idaho,2007) (quoting Est. of Becker v. Callahan, 140 Idaho 522, 527, 96 P.3d 
623, 628 (2004)) The defendant's conduct should also "rise to the level of'atrocious' and 'beyond 
all possible bounds of decency' 'that would cause an average member of the community to believe 
it was outrageous."'. Id. The focus is on the conduct of the defendant, not the ha1111 suffered by the 
plaintiff. Even though a plaintiff may in fact have suffered extreme emotional distress, it is not 
recoverable in the absence of outrageous conduct by the defendant. See, e.g., Estate of Becker v. 
Callahan, 140 Idaho 522, 96 P.3d 623 (2004). 
The trial court acts as a gatekeeper for intentional infliction of emotional distress claims, 
weeding out \veak causes of action. If reasonable minds could differ on whether the defendant's 
conduct was extreme or outrageous, then the claim should proceed to a jury. Otherwise, the court 
should 6rrant summary judgment to the defendant. Edmondson v. Shearer Lwnber Prods., l 39 
Idaho 172, 75 P.3d 733 (2003). 
00140 
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Plaintiffs Negligent Infliction of Emotional Distress Claims as to PHS 
2 
In moving for summary judgment on the negligent infliction of emotional distress claims, 
PHS incorporates the arguments from defendant Haas's motion for summary judgment directed to 













infliction of emotional distress against Haas. Haas argues that the defamation claim will not 
support a separate claim for negligent infliction of emotional distress; that tcm1ination of Dr. Dr. 
Noak's employment cannot be a basis for a negligence claim; that a negligence claim cannot be 
based on the referral of the matter for investigation of the Hernandez complaint; and that the 
claimed conversion of the prescription forms cannot serve as the basis for a negligence claim. 
PHS, in its brief, makes no separate argument regarding negligence, but expands on the argument 
by Haas that the emotional cl is tress claims are, of necessity, foreclosed by the workers 
compensation laws. PHS claims the benefit of the workers compensation laws by virtue of being 
Dr. Noak's statutory employer. 
ln his briefing, Dr. Noak does not articulate his separate negligent infliction of emotional 
distress claims against each of the named defendants. As to PHS, he generalizes "Dr. Noak has 
suffaed significant emotional distress as a result of the various actions of both IDOC and PHS." 
(Plaintiffs brief in opposition to PHS motion for summary judgment, p. 13.) He leaves it to the 
Court to glean from the voluminous record submitted by the parties to what constitutes negligence 
on the part of PHS. 
Dr. Dr. Noak was an at will employee. He cannot maintain an action for negligent 
infliction of emotional distress arising from his termination no matter how poorly handled. 
Edmondson v. Shearer Lumber Prods., 139 Idaho 172, 75 P.3d 733 (2003 ). Nor may he claim 
negligence in the conduct of the investigation even if the investigation was prompted by rfH) 141 
























Wimer v. State 122 Idaho 923,841 P.2d 453 (Jdaho App.,1992). The arguments concerning 
defamation supporting a claim for negligent infliction of emotional distress simply confuse 
emotional distress as a recoverable element of damages in a defamation action with the underlying 
issue of a neg] igence cause of action. Conversion is an intentional tort. Even if the conversion 
claim had not been abandoned, it would not serve as a basis for awarding damages based on 
negligence. 
This leaves the issue of using Dr. Noak's DEA license for prescribing, storing and 
administering prescription drugs. PHS certainly had a duty not to wrongfully use Dr. Noak's DEA 
license. Viewing the evidence most favorably to the plaintiff, a jury could find that PHS violated 
this duty. Once Dr. Noak was barred from the IDOC facilities, PHS had control over the use and 
handling of prescription medications that had previously been obtained under Dr. Noak's license. 
Once his employment was terminated, there is no possible excuse for continuing to purchase, 
prescribe, or dispense pham1aceuticals under Dr. Noak's license, if that in fact happened. A jury 
could further find that this caused Dr. Noak emotional distress which was accompanied by 
physical manifestations of that distress. Summary judgment in favor of PHS is denied on the issue 
of negligent inl1iction of emotional distress. 
Plaintiffs Intentional Intliction of Emotional Distress Claims as to PHS 
Unlike the nebulous assertions of negJigence, Dr. Noak is quite specific in outlining his 
claims against PHS for intentional infliction of emotional distress. For purposes of this motion, 
the Court accepts Dr. Noak's version of the events as set forth in his brief in opposition to the PHS 
motion for summary judgment. There are sufficient evidentiary facts in the record from which this 
version of the facts could be inferred by a jury. 

























Given that the standard is whether the conduct would cause an average member of the 
community to believe it was outrageous, it would seem to be a jury question in any case where the 
plaintiff had more than a scintilla of evidence. However, this Court must, like it or not, act as 
gatekeeper in detem1ining whether intentional infliction of emotional distress claims are submitted 
to a jury. The conduct here, particularly that of Ms. Nicholson, is not exemplary. For purpose of 
this motion, the CoUI1 attributes her conduct to her employer, PHS. Repeating gossip and hearsay 
in an effon to cast the Doctor in a bad light is far from commendable. Nor is encouraging an 
inmate to make a complaint against the Doctor when motivated by ill will as opposed to a genuine 
concern for the inmate. Combine that with directing Dr. Noak to cooperate with a criminal 
investigation where he is the subject of the investigation while prohibiting the PHS lawyers from 
representing him and continuing to use his DEA license after te1mination. The facts as outlined by 
Plaintiff still do not rise to the level of "extreme and outrageous conduct that exceeded all bounds 
of decency." Nation v. State, Dept. of Correction, 144 Idaho 177, 158 P.Jd 953 (2007). Summary 
judgment will be ,granted to PHS on this issue. 
Plaintiffs Negligent Infliction of Emotional Distress Claims as to IDOC 
IDOC also incorporates the Haas brief notwithstanding that Haas was not sued for 
negligent infliction of emotional distress. IDOC also relies on its status as a statutory employer 
under the workers compensation laws to defeat this claim. For his part, Dr. Noak does not identify 
the conduct oflDOC alleged to be negligent. Other than the quote set out above, he merely 
incorporates his arguments made in response to Haas. Since no claim was made against Haas for 
negligence, it is not clear how these arguments serve to suppo11 a claim against IDOC for negligent 
infliction of emotional distress. 00141 




















The Court notes that the workers compensation statutes are not determinative of this case. 
The primary argument put forth by Defendants is that the emotional distress claims, to be viable, 
must be accompanied by physical manifestation of the injury. If there is a physical component to 
the injury, then any claim by Plaintiff is compensable only under the workers compensation 
statutes. This is based on a misreading of Summers v. Western Idaho Potato Processing Co .. 94 
Idaho 1, 4 79 P .2d 292 (I 970). Summers holds that where the emotional distress damages arise 
from an industrial accident, a separate legal claim for negligently inflicted emotional distress will 
not lie. It does not stand for the proposition that workers compensation is available to an 
employee whenever there are emotional damages claimed and those damages arc accompanied by 
physical manifestations of the injury. There is no claim of an industrial accident here. Summers is 
not applicable. 
The best the Court can decipher from Plaintiff's complaint, briefs, and statement of facts 
with the supporting papers, Dr. Noak complains that IDOC rushed to judgment based on 
incomplete information and a shoddy investigation. IDOC allowed itself to be manipulated by a 
PHS employee, Nicholson, with an ax to grind. This led to IDOC to cause removal of Dr. Noak as 
medical director with PHS and thus to loss of his employment. The doctrine set forth in Winzer v. 
State, 122 Idaho 923, 841 P.2d 453 (Idaho App., 1992) applies here. The Court recognizes that it 
was not a criminal investigation per se conducted by IDOC that led to removal of plaintiff as 
medical director. But the reasoning of Wimer applies. Just as holding investigators liable for their 
negligent acts would impair vigorous prosecution and have a chilling effect on law enforcement, 
holding IDOC liable here for a poorly conducted investigation would have a chilling effect on 
IDOC personnel in perfonnance of its duties in housing prisoners committed to its care. Dr. Noak 
was not a state employee. He had no vested right to continue as the medical director. 1Dij{j1ld41 





















no duty to him in conducting its investigation into the incident. Indeed, it had no duty to Dr. Noak 
to conduct any investigation before requiting his replacement as medical director. IDOC is granted 
summary judgment on the negligent infliction of emotional distress claims against it. 
Plaintiffs Intentional Infliction of Emotional Distress Claims as to IDOC 
Dr. Noak has not outlined the facts that he believes constitutes intentional infliction of 
emotional distress by IDOC. He merely incorporates his response to the Haas brief. No 
intentional infliction of emotional distress claim was made against Haas. The Court will not 
speculate what intentional acts lDOC give rise to the emotional distress claims. Nothing in this 
record stands out to suggest to the Court that IDOC, or its employees, set out to intentionally cause 
distress to Dr. Noak. Nor do the facts as to lDOC lend themselves to a finding that IDOC or its 
employees "exceeded all bounds of decency." IDOC will be granted summary judgment on this 
claim. 
Count III-DEFAMATION PER SE 
Plaintiff's defamation claim is made against all defendants. Dr. Noak is less than clear in 
his complaint as to exactly what statements, whether verbal or written, are defamatory. The 
Defendants argue the defamation claims should be dismissed as not properly pled with sufficient 
specificity. The Court declines to grant summary judgment on those grounds. While there are 
Idaho federal court cases suggesting that is the rule, the parties have not pointed to an Idaho case 
so holding. Given the amount of discovery in this case and the extensive briefing, the Court finds 
consideration of the merits appropriate. 
In order to be libelous per se, the defamatory words must be of such a nature 
that the court can presume as matter of law that they will tend to disgrace and 
degrade the person or hold him up to public hatred, contempt, or ridicule or cause 
him to be slrnrmed and avoided; in other words, they must reflect on his integrity, 
his character, and his good name and standing in the community, and tend to 001414 



















expose him to public hatred, contempt or disgrace. The imputation must be one 
which tends to affect plaintiff in a class of society whose standard of opinion the 
court can recognize. 
Gough v. Tribune-Journal Co. 73 Idaho 173,179,249 P.2d 192, 195 (.1952) 
(quoting 53 C.J.S., Libel and Slander, § 13) 
From a review ot-Novak's briefs in opposition to the summary judgment motions, the 
Court can identify the following items that Dr. Noak claims constitute defamation per se: 
1) the letter from Haas to the Idaho Board of Medicine. 
2) statements by Nicholson to Lukasic and Wolf during their interview with her as part of 
the investigation in early February; 
3) Beauclair's letter of March 9, 2004 to PHS requesting replacement of Dr. Noak as 
medical director; 
4) Dull's email to his boss Holliman regarding Dr. Noak 
5) the February 12, 2004 conversation between Dull and !DOC employees Beauclair and 
Haas. 
The Letter to The Idaho Board of Medicine 
The letter to the Idaho Board of Medicine falls squarely within J.C.§ 54-1818. While that 
code section deals mainly with reports by physicians regarding other physicians, the protection 
from liability for communications is not limited. It says ''no person shall be civilly liable for 
communications, reports or acts of any kind made, given or handled under the provisions of this 
act." "No person" means "no person." Plaintiff may not maintain his defamation action based on 
the letter to the Board of Medicine. To the extent the defamation claims arise fom1 this letter, 
summary judgment is granted to Defendants. 
Statements by Nicholson to Lukasic and Wolf 























At least some of the statements attributed to Nicholson are clearly accusations of 
professional misconduct by Dr. Noak. This meets the test for defamation per se. The real issue 
here is whether Nicholson's statements can be imputed to her employer, PHS. Nicholson is not a 
defendant. There are genuine issues of material fact regarding whether the statements by 
Nicholson were made within the course and scope of her duties as an employee of PHS. If she was 
directed by PHS to cooperate in the investigation with the Ada County Sheriffs Office, she \\'as 
acting within the scope of her employment. There is sufficient evidence in the record to raissc the 
issue oCmalice. 
Summary judgment for PHS on the defamation claims based on Nicholson's staements will 
be denied. No other defendants are implicated by her statements. 
Beauclair's letter of March 9, 2004 to PHS 
This portion of the claim implicates Haas and IDOC. Haas is implicated as the one who 
drafted the letter and IDOC is implicated as Beauclair's employer. The Idaho Tort Claims Act 
gives immunity to govenunental agencies and their employees from defamation \vhcn " ... acting 
within the course and scope of their employment and without malice or criminal intent ... " LC. § 
6-904. Malice for these purposes means "the intentional commission of a wrongful or unlawful 
act, without legal justification or excuse and with ill will, whether or not injury was intended." 
Beco Const. Co., Inc. v. City of Idaho Falis 124 ldaho 859, 864, 865 P.2d 950, 955 (1993). For 
evidence that the letter was prompted by malice, Dr. Noak points to his response to the Haas 
motion for summa1y judgment. The brief in opposition to Haas discusses the letter to the Board of 
Medicine at length, but fails to detail any evidence of malice on the pa1t of Haas, Beauclair or the 
Depmtment of Corrections. The Court simply cannot find any evidence in the record sufficient to 
put the question of malice to a jury. 
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Summary judgment is granted to IDOC and Haas regarding the defamation claim to the 
extent the same is based on the March 9, 2004 letter. 
The Dull email and the February 12, 2004 conversation between Dull and Beauclair 
Richard Dull is Dr. Noak's supervisor. Dull reports to Holliman. At some point Dull sent 
an email to Holliman regarding the events transpiring. This email allegedly contains defamatory 
statements regarding Dr. Noak. On February 12, 2004, Dull, Beauclair and Haas had a three way 
conversation regarding the incident with Hernandez. This conversation contained allegedly 
defamatory statements to the effect that Dr. Noak was being charged with battery. Dull repeated 
this infonnation to his boss, Holliman. 
Idaho recognizes a qualified privilege which protects the publisher of defamatory material 
from liability if the publication is made to one who shares a common interest, as for example, a 
business relationship. The determination of whether a given set of facts constitutes a "privileged 
occasion," in regard to liability for defamation, is a matter of law. Barlow v. Imernational 
Harvester, 95 Idaho 881, 522 P.2d 1102 (1974). 
Here, the players have a common interest. Dull works for PSA. His duties include acting 
as liaison with lDOC in performing the contract for provision of medical services. Dull reports to 
Holliman, who is a vice president of their mutual employer. Haas and Beauclair work for IDOC. 
Haas is specifically interested in the PHS contract. Beauclair is director of the agency. He has an 
obvious interest in matters concerning the health care provided inmates in his custody. The topic 
of the conversation containing the allegedly defamatory remarks was an incident involving a PHS 
employee who played a large role in performance of the contract. The qualified privilege applies 
unless a defendant is disqualified from claiming the privilege. 
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A conditional privilege may be lost when a speaker on an otherwise privileged occasion 
publishes false and defamatory matter concerning another which either (a) he in fact does not 
believe to be true or (b) has no reasonable grounds for believing it to be true. Gardner v. 
Hollif1eld, 97 Idaho 607, 549 P.2d 266 (1976). Here, Plaintiff argues that this exception to the 
privilege exists because the speakers were acting with malice. That is, they had no reasonable 
grounds to believe the statements made were true. 
There are genuine issues of material fact regarding the truth of the statements made in these 
communications. There are also genuine issues of material fact regarding whether those making 
the statements did so with had no grounds to believe it true. See Gardner, supra. 
As to IDOC, the state claims immunity under the Idaho Tort Claims Act. The definition of 
malice, for tort claims purposes, differs from the malice set out in Gardner and Barlmv. For 
purposes of immunity under the Tort Claims Act means ''the intentional commission of a wrongful 
or unlawful act, without legal justification or excuse and with ill will, whether or not injury was 
intended." Dr. Noak has presented no evidence that IDOC employees acted with ill will. Even if 
Haas did not have objectively reasonable grounds to believe the truth of his statements regarding 
Dr. Noak or pending criminal charges, there remains no evidence he acted out of spite or ill will. 
IDOC and Haas are granted summary judgment as to liability arising out of the Dull email and the 
February conversations. Summary judgment will be dined to PHS. 
Count IV-INTENTIONAL INTERFERENCE WITH CONTRACT 
Dr. Noak makes this claim only against IDOC. The elements of a cause of action for 
interference \Vith a contract (a) the existence of a contract, (b) knowledge of the contract on the 
pai1 of the defendant, ( c) intentional interference causing a breach of the contract, and ( d) injury to 





















the plaintiff resulting from the breach. Barlow v. International Harvester, 95 Idaho 881, 522 P .2d 
1102 (1974 ). Tortious interference with a prospective economic advantage has five clements: "( l J 
The existence of a valid economic expectancy; (2) knowledge of the expectancy on the part of the 
interferer; (3) intentional interference inducing termination of the expectancy; ( 4) the inkrfrrcncc 
was wrongful by some measure beyond the fact of the interference itself (i.e. that the defendant 
interfered for an improper purpose or improper means) and (5) resulting damage to the plaintiff 
whose expectancy has been disrupted. Commercial Ventures, Inc. v. Rex Af & Lynn Lea Famih· 
Trust, 145 Idaho 208, l 77 P.3d 955, (2008) (quoting Highland Enters., Inc. v. Barker, 133 Idaho 
330, 338, 986 P.2d 996, 1004 (1999). 
lDOC first defends on the grounds of immunity under the Tort Claims Act. LC. § 6-904. 
For the reasons set forth with respect to the defamation claim, the Court concludes that this Count 
is barred by operation of§ 6-904. To avoid the operation of this section, the Plaintiff must show 
the IDOC employees acted with ill will. Plaintiff has pointed to no evidence from which a jury 
could conclude that Beauclair acted with spite or ill \vill in sending the letter to PHS requesting 
replacement of Dr. Noak. He may have been completely mistaken in his Lrnderstanding of the facts 
which led to Dr. Noak being barred from the facilities. He may have been misled by employees of 
PHS as to Dr. Noak's fitness and qualifications for the position he held. This does not amount to 
malice as the same is defined for purposes of the Tort Claims Act. 
A claim for interference with a prospective economic advantage is sufficiently related to a 
claim for intentional interference with a contract that the immunity granted IDOC in. I.C. § 6-904 
applies to that cause of action as well. 
Summary judgment is awarded to IDOC on Count V. 
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Plaintiff has conceded his claim for conversion is not well founded. IDOC and PHS are 
ranted summary judgment dismissing Count V . 
IT IS SO ORDERED. 
Dated this c{ ~ 
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COME NOW Defendants Idaho Department of Correction and Richard D. Haas 
(collectively, ·'the State Defendants"), by and through Emily A. Mac Master, Deputy Attorney 
General, and hereby move this Court for an order awarding in favor of the State of Idaho, and 
against Plaintiff John F. Noak, the State's reasonable attorney fees incurred on behalf of the State 
Defendants in this action. This motion is brought pursuant to l.R.C.P. 54 and Idaho Code 
§ § 6-9 l 8A and 12-120(3) and seeks an award of reasonable attorney fees in the amount of 
$78,962.50 (in addition to costs requested on behalf of the State Defendants herewith in the 
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amount of$ 10,322.71). This motion is supported by the memorandum of costs and attorney fees 
and the atlidavits of Emily A. Mac Master and James D. Carlson and exhibits thereto, all filed 
herewith, and the records on file with the Court in this action. 
RESPECTFULLY SUBMITTED this 'Zrt of May, 2010. 
STATE OF IDAHO 
OFFICE OF THE ATTORNEY GENERAL 
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Pursuant to I.R.C.P. 54, the Idaho Office of Attorney General, on behalf of Defendants 
Idaho Department of Correction (the ''Department") and Richard D. Haas (Haas") (collectively, 
the "State Defendants"), submits this Memorandum of Costs and Attorney's Fees requesting 
total costs of $ 89,285.21, including costs as a matter of right and discretionary costs of 
$ 10,322.71 and an award of reasonable attorney fees of $ 78,962.50. These amounts are 
itc.:mized and supported by the Affidavits of Emily A. Mac Master and James D. Carlson, Deputy 
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Attorneys General, filed herewith (respectively, "Mac Master AjJldavit" and "Carlson 
A}lfrlavit "). The detail in the itemized statement is provided for this motion as support for 
requested attorney fees, without any waiver of attorney work product or the attorney-client 
privilege. As discussed below, the State Defendants should be awarded not only their costs as a 
matter of right but also their discretionary costs and reasonable attorney fees. 
I. 
THE STATE DEFENDANTS ARE ENTITLED TO COSTS AS A MATTER OF RIGHT 
AND DISCRETIONARY COSTS 
Pursuant to I.R.C.P. 54( d)(l ), prevailing parties may recover their costs incurred 
including costs "as a matter of right" that are listed in I.R.C.P. 54(d)(l )(C). The court may also 
award "discretionary" costs pursuant to I.R.C.P. 54(d)(l)(D) and attorney fees pursuant to 
I.R.C.P. 54(e)(l). Costs are claimed by submitting a memorandum of costs "not ... later than 
fourteen (14) days after entry of judgment;" however, the prevailing party may submit a 
memorandum of costs at "any time after the verdict of a jury or a decision of the court." l.R.C.P. 
54(d)(5). A judgment is a "decree and any order from which an appeal lies.'· I.R.C.P. 54(a) 
Here, the Court granted partial summary judgment to the State Defendants on December 
28, 2009. See Memorandum Decision and Order, entered December 28, 2009 (hereinafter, 
··order on Summary Judgment") In light of Plaintiff John F. Noak, M.D. 's ("'Noak") settlement 
of his claims against defendant Prison Health Services, Inc. ('"PHS"), the State Defendants have 
now forwarded a proposed Judgment for their review prior to its submission to the Court. This 
memorandum of costs and request for attorney fees is therefore timely filed, after the December 
28, 2009 Order on Summary Judgment but prior to fourteen days after entry of final judgment. 
See T.J.T., Inc. v. Mori, 2010 Opinion No. 36, 2010 WL 1491424 (S. Ct. April 15, 2010) (case 
not yet reported in Idaho Reports or Pacific Reporter) (holding that an order granting summary 
judgment is not a final judgment pursuant to l.R.C.P. 58(a)). 
To determine a prevailing party under I.R.C.P. 54(d)(l ), "the trial court shall in its sound 
discretion consider the final judgment or result of the action in relation to the relief sought by the 
DEFENDANTS IDAHO DEPARTMENT OF CORRECTION AND RICHARD D. HAAS' MEMORANDUM OF 
COSTS AND ATTORNEY FEES -- 2 01423 E 
respective parties." I.R. C.P. 54( d)(l )(B). Where a favorable result or judgment is entered for 
multiple parties, each may be a prevailing party. See I.R.C.P. 54(d)(2). Here, the Department 
and Haas are each a prevailing party entitled to recover costs. Haas' dismissal from Count I of 
the Complaint and Demand for Jury Trial filed December 15, 2006 (the ·'Complaint") was 
confirmed by the Court's Order entered April 10, 2008 on the State Defendants' motion to 
dismiss. See Order, entered April JO, 2008. On December 28, 2009, the Court awarded 
summary judgment to the State Defendants on all remaining Counts in the Complaint. See Order 
on Summary Judgment. 
As prevailing parties, the State Defendants are entitled as a matter of right to those costs 
listed in I.R.C.P. 54( d)(l )(C) and requested in the itemized statement filed herewith. See ,Hae 
,Hasler Affidavit, Exh. A. The Court may also award the State Defendants discretionary costs not 
enumerated in or in excess of those listed in I.R.C.P. 54(d)(l)(C) ""upon a showing that said costs 
were necessary and exceptional costs reasonably incurred." I.R.C.P. 54(d)(l )(0). ""If so, the rule 
recognizes that in the ·interest of justice that [such costs] be assessed against the adverse party."' 
Westfall \'. Caterpillar, Inc., 120 Idaho 918, 925, 821 P .2d 973 (1991) (internal citation omitted). 
The follO\,ving costs from the itemized statement filed herewith, if they are not costs recoverable 
as a matter of right, are exceptional costs that were necessary and reasonably incurred: 
• Reporter's transcript of June 5, 2007 hearing ($71.50): This hearing transcript 
was required to prepare the proposed Order on the State Defendants' motion for reconsideration, 
or in the alternative, clarification of order on motion to dismiss, so as to accurately reflect Judge 
Sticklen 's ruling at the June 5, 2007 hearing. See Mac Master A,f]idavit, i; 5. Thus, this 
exceptional cost was necessary and reasonably incurred. 
• Audio recordings ($48.00, $45.00, $1,232 and $213.50): Department 
investigator Steve Wolf recorded multiple witness interviews on microcassette tapes during the 
Department's 2004 Otlicc of Professional Standards investigation. Id. at il 6. The State incurred 
outside vendor costs of $48.00 and $45.00 to copy these microcassette tapes and convert them to 
CDs for production in discovery and computer review and storage for this lawsuit. Id For 
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summary judgment, the defendants also obtained certified written transcriptions of audio 
recordings of multiple investigation interviews. Id. at ~ 7. The State split these transcription 
costs with PHS; $1,445.50 (i.e., $1,232 and $213.50) is the 50% share paid by the State. Id. 
Although this cost exceeds the $1,000 in costs recoverable as a matter of right by the Department 
and Haas ($500 each, as each is a prevailing party) for hearing exhibits pursuant to I.R.C.P. 
54(d)(l)(C)(5), the certified transcriptions permitted the Court to review multiple witness 
intervie\vs without listening to many, many hours of audio recordings. Thus, these exceptional 
costs were both necessary and reasonable. 
• Interstate travel costs ($1,056.26 and $272.35): As Steve Wolf is no longer a 
Department employee, the State Defendants were required to incur $1,056.26 in their counsel" s 
travel and lodging expenses for Noak's deposition of Wolf in Florida. See 1\:/ac Master Af]idm·it, 
•
1
; 8. To avoid travel costs for Noak's deposition of PHS manager Rick Dull in Utah, where Dull 
resides, the State was required to chip in on paying costs for Dull to travel from Utah to Boise, 
Idaho for deposition. $272.35 is the share paid by the State. Id. at il 9. These interstate travel 
and lodging costs for depositions required by Noak were both necessary and reasonably incurred. 
• Deposition transcripts ($362.05, $64.95 and $177.00): The cost of the written 
($362.05) and video ($64.95) transcripts of the deposition of Norma Hernandez is recoverable as 
a matter of right as one copy of a deposition pursuant to I.R.C.P. 54(d)(l )(C)(l 0). Alternatively, 
as a matter of right the State is entitled to $362.05 for the written transcript on behalf of the 
Department and $64.95 for the video transcript on behalf of Haas, as each of them is a prevailing 
party entitled to one copy. Similarly, as a matter of right the State is entitled to recover its costs 
for the rough and final transcripts of Jan Atkinson's deposition (i.e., the $177.00 rough transcript 
for the Department and the $359.90 final transcript for Haas). Alternatively, if these expenses 
are somehow not deposition costs as a matter of right under I.R.C.P. 54(d)(l )(C)( 10), they 
should be awarded as discretionary costs. Noak's counsel took Hernandez' deposition by video; 
it was both necessary and reasonable for the State Defendants to receive a copy of the entire 
deposition in the format taken by Noak. Mac Master Affidavit, ~ JO. Also, Noak's counsel took 
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Atkinson's deposition on February 24, 2009 and then took Rick Dull's deposition just three days 
later on February '27, '2009. Thus, the State Defendants' counsel had to order the rough transcript 
of Atkinson's deposition on an expedited basis for review prior to Dull's deposition. Id. at il 11. 
• Experts ($300.00): Reasonable costs for an expert who testifies at deposition or 
a trial are recoverable as a matter of right pursuant to I.R.C.P. 54(d)(l )(C)(8). Here, summary 
judgment was granted to the State Defendants before expert witness depositions were taken, but 
the State could wait no longer than December '2009 to retain expert Dick Morgan due to then 
approaching expert disclosure deadlines. Mac Master Affidavit, ~ 12. Thus, the State should be 
allowed to recover the $300 paid to Mr. Morgan for his review of documents prior to receipt of 
the Order on Summary Judgment, whether as a matter ofright or as a discretionary cost. Id. 
• Color copies of medical records ($148.33): After the Department produced 
black and white copies of inmate Norma Hernandez' medical records in discovery, Noak 
demanded color copies of them as well. The State Defendants accommodated this request and 
made the additional copies, paying $148.33 as a share of the total cost. Id at ~ 13. As it was 
reasonable for the State to retain a copy of the records produced, this cost should be recovered. 
In sum, these exceptional costs were necessary and reasonable; in the interest of justice 
they should be awarded to the State Defendants. See Puckett v. Verska, 144 Idaho 161, 169, 15 8 
P.3d 937 (2007) (upholding award in the interest of justice due to the lawsuit's length and 
complexity and because expert costs should not prohibit the pursuit of legitimate claims). 
II. 
THE ST A TE DEFENDANTS ARE ENTITLED TO AN AW ARD OF ATTORNEY FEES 
A district court may award reasonable attorney fees to the prevailing party as costs, 
where provided for by statute. I.R.C.P. 54(e)(l). In such cases, the attorney fees are included in 
the memorandum of costs; however, the request for attorney fees must be further supported by an 
attorney affidavit stating the basis and method by which they were computed. Id. Here, the 
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State Defendants are entitled to reasonable attorney fees pursuant to I.R.C.P. 54(e)(l) and Idaho 
Code§§ 12-120(3) and 6-918A, as discussed below. 
A. Attorney Fees Should be Awarded Pursuant to Idaho Code§ 12-120(3) 
Idaho Code § 12-120(3) provides: 
ln any civil action to recover on an open account, account stated, note, 
bill, negotiable instrument, guaranty, or contract relating to the purchase or sale of 
goods, wares, merchandise or services and in any commercial transaction unless 
otherwise provided by law, the prevailing party shall be allowed a reasonable 
attorney's fee to be set by the court, to be taxed and collected as costs. 
The tern1 "commercial transaction" is defined to mean all transactions 
except transactions for personal or household purposes. The tern1 ··party" is 
defined to mean any person, partnership, corporation, association, private 
organization, the state of Idaho or political subdivision thereof. 
Idaho Code § 12-120(3) ( emphasis added). As prevailing parties, the State Defendants are 
entitled to a mandatory award of reasonable attorney fees award under both the "commercial 
transaction" and "contract" prongs of this statute. 
The "commercial transaction" prong of Idaho Code § 12-120(3) defines a "commercial 
transaction" to include "all transactions except transactions for personal or household purposes." 
Id. ( emphasis added). This prong applies whenever "the commercial transaction is integral to the 
claim, and constitutes the basis upon which the party is attempting to recover." Blimka v. My 
Web Wholesaler. LLC, 143 Idaho 723, 728, 152 P.3d 594,599 (2007) (internal citation omitted). 
In Blimka, the Idaho Supreme Court made clear that an attorney fees award under the 
"commercial transaction" prong is not limited to attorney fees incurred on contract claims. Id. at 
728-29, 152 P.3d 594 (upholding fee award in tort action for fraud). The Court reasoned that the 
"commercial transaction" prong is broader than the "contract" prong of the statute and overruled 
all earlier case law precluding awards in actions on commercial transactions that sound in tort or 
otherwise do not involve contracts. Id. Following Blimka, the Idaho Supreme Court has 
continued to hold that where a commercial transaction is integral to an action, attorney fees may 
be awarded regardless of tort or other legal theories asserted. See City of McCall v. Buxton, 146 
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Idaho 656, 665, 201 P.3d 629 (2009) (tort action for professional negligence); In re Universitv 
Place, 146 Idaho 527, 544, 199 P.3d 102 (2008) (action for declaratory judgment). 
"[W]here a party alleges the existence of a contract that would be a commercial 
transaction under Idaho Code § 12-120(3), that claim triggers the application of the statute and 
the prevailing party may recover attorney fees even if no liability under the contract is 
established." Lexington Heights Dev., LLC v. Crandlemire, 140 Idaho 276, 287, 92 P.3d 526 
(2004). The alleged contract need not be written; instead, alleging an oral contract suffices. See 
Peterson v. Shore, 146 Idaho 476, 482, 197 P.3d 789 (Ct. App. 2008) (alleging oral contract). 
Also, a series of contracts involving separate parties may constitute a single commercial 
transaction where they are executed for a unified purpose. See In re University Place, 146 Idaho 
at 544, 199 P.3d 102. However, there must be a direct relationship alleged between the plaintiff 
and the defendant. See Miller v. St. Alphonsus Reg. Med. Ctr., Inc., 139 Idaho 825, 839, 87 P.3d 
934 (2004 ). There also must be a nexus between the alleged commercial transaction and the 
lawsuit. See Cont'l Cas. Co. v. Brady, 127 Idaho 830, 835, 907 P.2d 807 (1995). 
Thus, it is the subject matter of this lawsuit regardless of the various legal theories Noak 
couched as Counts I through V of his Complaint that makes Idaho Code § 12-120( 3) applicable 
here. Throughout this lawsuit, Noak has alleged a direct contractual relationship with the 
Department in a business transaction for the provision of medical services to inmates. As this 
transaction was not for personal or household purposes, it was a commercial transaction under 
the broad definition of Idaho Code § 12-120(3 ). 
Noak's Complaint and his briefing to the Court demonstrate his intent to recover on this 
transaction and that this transaction was integral to the lawsuit. In the Complaint, Noak alleged a 
contractual relationship with the Department, that the Department owed him "certain duties and 
obligations" and '·was bound by the implied covenant of good faith and fair dealing" and that the 
defendants breached those obligations, allegedly damaging him. See Complaint, iii! 10, 13-18, 
35-3 7, 42-46. In opposition to the State Defendants' motion to dismiss, Noak argued that the 
Department was bound by an "implied covenant [that] inured to [his] benefit." See Plaintiff's 
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Memorandum in Opposition to Defendants Idaho Department of Correction's and Richard 
Haas' Afotion to Dismiss, filed February 21, 2007, p. 15. In opposition to the Department's 
motion for summary judgment, Noak insisted that his contract claims against the Department 
arose not out of his employment contract with PHS but rather out of obligations allegedly owed 
by the Department to Noak. In response to the Department's focus in its motion on Noak's 
employment agreement with PHS, Noak argued as follows: 
IDOC ... misperceives the legal nature of the cause of action. As to IDOC, the 
implied covenant of good faith and fair dealing applied in terms of how it chose to 
exercise its contractual right to demand replacement of PHS medical staff. If 
Defendant IDOC breached the implied covenant of good faith and fair dealing in 
demanding that a PHS employee be replaced, it has necessarily impaired the 
contractual benefits which that employee has with his or her employer. 
Accordingly, the question at hand is whether or not Defendant IDOC's actions, in 
calling for Dr. Noak's replacement, were in good faith. 
Plaintiff's Memorandum in Opposition lo Idaho Department of Correction's },Aotion for 
Summary Judgment, filed October 30, 2009, p. 5. 
Thus, Noak alleged a direct relationship with the Department ansmg out of this 
transaction. Moreover, the gravamen of Noak's action was that within this business transaction 
for medical services the State Defendants allegedly wrongfully investigated his conduct, barred 
him from the prisons, demanded his replacement as Medical Director and withheld his DEA 
certificates. These allegations were integral not only to Count [ (contract claims) of Noak's 
Complaint but also to Count II (emotional distress claims), Count Ill (defamation per se claims 
based upon alleged communications with PHS) and Count V (conversion claim) of his 
Complaint. Under Blimka, as prevailing parties the State Defendants are entitled to a mandatory 
attorney fees award under the "commercial transaction" prong of Idaho Code § 12-120(3) on 
these contract and tort claims in Counts I, II, Ill and V of the Complaint. 
Alternatively, under the "contract" prong of Idaho Code § 12-120(3), a prevailing party 
on an employment contract action is entitled to reasonable attorney fees. See e.g., Freiburger v. 
J-U-B Engineers, Inc., 141 Idaho 415, 423-24, Ill P.3d 100 (2005) (upholding an award of 
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attorney fees, where the plaintiff prevailed in an action on an employment agreement). Whether 
a plaintiff actually proves the existence of an asserted employment contract is immaterial; the 
successful defense of the action entitles the defendant to attorney fees. See Jenkins v. Boise 
Cascade Corp., 141 Idaho 233, 244, 108 P.3d 380 (2005) (awarding attorney fees to employer). 
Noak alleged two causes of action in Count I of the Complaint: ( 1) breach of the implied 
covenant of good faith and fair dealing; and (2) breach of public policy in employment contract. 
In both, Noak alleged an employment contract. See Complaint, ~ 43. Thus, as prevailing parties 
the State Defendants are entitled to a mandatory award of attorney fees on each contract claim. 
The State Defendants concede that Idaho Code § 12-120(3) does not entitle them to 
attorney fees on Noak's tortious interference claims in Count IV of the Complaint, which alleged 
the absence of any contract with the Department, or on Noak's defamation per se claim in Count 
Ill of the Complaint based on Haas' March 15, 2004 letter to the Board of Medicine, which was 
sent after the tem1ination of Noak's participation in the commercial transaction. However, the 
State Defendants should be awarded their attorney fees incurred in defending these tort claims 
pursuant to Idaho Code § 6-9 l 8A, as discussed below. 
B. Attorney Fees Should be Awarded Pursuant to Idaho Code§ 6-918A 
Idaho Code 6-9 l 8A under the Idaho Tort Claims Act supports an award of attorney fees 
to the State Defendants on Noak's tort claims. The statute provides: 
At the time and in the manner provided for fixing costs in civil actions, 
and at the discretion of the trial court, appropriate and reasonable attorney fees 
may be awarded to the claimant, the governmental entity or the employee of such 
governmental entity, as costs, in actions under this act, upon petition therefor and 
a showing, by clear and convincing evidence, that the party against whom or 
which such award is sought was guilty of bad faith in the commencement, 
conduct, maintenance or defense of the action. In no case shall such attorney fee 
award or any combination or total of such awards, together with other costs and 
money judgment or judgments for damages exceed, in the aggregate, the 
limitations on liability fixed by section 6-926, Idaho Code. The right to recover 
attorney fees in legal actions for money damages that come within the purview of 
this act shall be governed exclusively by the provisions of this act and not by any 
other statute or rule of court, except as may be hereafter expressly and specifically 
provided or authorized by duly enacted statute of the state of Idaho. 
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Idaho Code § 6-918A. 
For purposes of Idaho Code § 6-918A, bad faith is defined as "dishonesty in belief or 
purpose." Cordova v. Bonneville County Joint School Dist. No. 93, 144 Idaho 637, 643, 167 
P.3d 774 (2007). As the Court held at summary judgment, Haas' March 15, 2004 letter to the 
Board of Medicine fell squarely under the absolute immunity bar in Idaho Code § 54-1818. See 
Order on Swnmary Judgment, p. 15. In a letter to Noak's counsel, dated May 12, 2009, the State 
Defendants' counsel reminded Noak of this absolute bar. Mac Master Affidavit, ~ 14, Exh. B 
thereto. Yet, Noak forced the State Defendants to incur fees defending this barred claim. 
Additionally, Noak never had evidence that Haas bore hatred, hostility, spite or other 
evidence of ill will toward him that could defeat Haas' immunity from liability. This Court 
concluded at summary judgment: "The Court simply cannot find any evidence in the record 
sufficient to put the question of malice to a jury." See Order on Summary Judgment, p. 16, !!. 
23-2.:/. Noak conceded this dearth of evidence early on at his deposition, admitting he had no 
evidence that Haas was out to get him or bore him any bad feelings or ill will. Mac Alaster 
,;~ffidavit. ~ 15, Erh. C thereto (Deposition <~f John F. Noak ["Noak Depa."], p. 562, !!. 9-15). In 
Count Ill of Noak's Complaint, Noak did not even allege that Haas acted with malice. See 
Complaint, ii~ 50-56. Noak's insistence on suing Haas while not suing a single PHS employee 
in this action was a thinly veiled strategy to keep a state employee ·'on the hook" to reach 
taxpayers' pockets under the indemnification provisions of Idaho Code § 6-903. Likewise, Noak 
knew from the beginning of this lawsuit that immunity under Idaho Code § 6-904 barred Count 
IV (tortious interference claims) of the Complaint against the Department. This Court held at 
summary judgment: "Plaintiff has pointed to no evidence from which a jury could conclude that 
Beauclair acted with spite or ill will in sending the letter to PHS requesting replacement of Dr. 
Noak." See Order on Summary Judgment, p. 19, ll. 1.:/-16. Noak admitted in his deposition that 
he got along fine with Tom Beauclair and there was no evidence that Beauclair bore him dislike 
or ill will or bad feelings. Mac Master A_ffidavit, Exh. C (Noak Depa. p. 563, l. 19 - p. 565, I. 
15). Noak's pursuit of these claims was dishonest in belief or purpose. 
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Similarly, Count V of the Complaint for conversion evidences Noak's dishonesty in 
belief or purpose. As PBS' Medical Director, Noak has always known that it was PHS-not the 
Department or llaas-that was responsible for ordering and administering controlled substances 
for the prisons. Noak admitted in his deposition that he never even bothered to ask Haas or the 
Department for his DEA certificates. Id. (Noak Depa. p. 610, l. 12 ~ p. 612, l. 3.) Still, Noak 
insisted on forcing the State Defendants to defend his conversion claim. Only at summary 
judgment did Noak concede this claim was unfounded. See Order on Summary Judgment, p. 20. 
On this clear and convincing evidence, attorney fees should be awarded to the State 
Defendants under Idaho Code § 6-918A. The State Defendants do not request an attorney fees 
award pursuant to Idaho Code § 12-121, as attorney fees are not available under that statute 
when Idaho Code§ 6-918A applies. See Kolar v. Cassia County Idaho, 142 Idaho 346, 355, 127 
P.3d 962 (2005). In contrast, Idaho courts consider requests for attorney fees brought under 
both Idaho Code§ 12-120 and Idaho Code§ 6-918A. See Nation v. State of Idaho, 144 Idaho 
177, 194, 158 P.3d 953 (2007) (addressing request for attorney fees on statutory civil rights, 
constitutional and tort claims); Nelson v. Anderson Lumber Co., 140 Idaho 702, 715-17, 99 P.3d 
1092 (Ct. App. 2004) (addressing cross-motions for attorney fees on contract and tort claims). 
Whereas Idaho Code § 12-121 states that it ·'shall not alter, repeal or amend any statue which 
otherwise provides for the award of attorney's fees," Idaho Code 
§ 12-120 does not. Thus, Idaho Code § 6-9 l 8A does not trump application of the commercial 
transaction prong of Idaho Code§ 120(3) to Noak's tort claims, as discussed above in this brief. 
C. The State Defendants Are Requesting Reasonable Attorney Fees 
'·The bottom line in an award of attorney fees is reasonableness." Lettunich v. Lettunich, 
145 Idaho 746, 750, 185 P.3d 258 (2008). The amount of an attorney fees award under Idaho 
Code 12-120(3) is committed to the district court's discretion. Id. at 749, 185 P.3d 258. The 
court must consider applicable factors set forth in I.R.C.P. 54(e)(3) and may consider other 
factors that the court deems appropriate. Id. at 10-11, 189 P .3 d 46 7. The court need not address 
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all of the LR.C.P. 54(e)(3) factors in writing but the record must clearly indicate that all of the 
factors were considered. Id. 1 
The hourly rates of $125 for Ms. Mac Master and $150 for Mr. Carlson are 
commensurate with the prevailing attorney fees charged by la~ryers with similar experience in 
the Boise, Idaho marketplace. See Afac Master Affidavit, iril 2-3; Carlson ,Vfidavit, i1il 2-3. The 
State Defendants' request for attorney fees is also well supported by the time and labor required 
to defend this lawsuit, which has been ongoing for more than three years. Although Noak styled 
his Complaint under five headings labeled "Counts," his Complaint actually alleged eight 
separate and independent causes of action. Additionally, Noak sued multiple defendants. The 
itemized statement filed herewith reflects fees incurred on behalf of two defendants-the 
Department and Haas--each of whom was entitled to assert different defenses (such as the 
different immunities for state entities and for state employees). litfac litfaster Affidavit, i1i1 2, 20, 
Exh. A thereto. The State Defendants have reduced the amount of costs and attorney fees 
actually incurred to reflect no more than a reasonable amount, and they do not request any costs 
of automated legal research. Id. at ir 3. 
Discovery in this lawsuit was extensive. As reflected in the itemized statement, counsel 
for the State Defendants interviewed a long list of potential witnesses. Id. at •r 16. In addition, 
the State Defendants' counsel was required to attend 13 depositions, including two depositions 
taken by Noak in Florida and Pocatello and three depositions that each took multiple days to 
complete. Id. Noak's deposition itself took six days to complete due to his request for shortened 
days. Id. As reflected in the itemized entries of attorney time, Noak canceled and rescheduled 
1 The factors set forth in l.R.C.P. 54(e)(3) include the following:(!) the time and labor required; (2) the novelty and 
difficulty of the questions; (3) the skill requisite to perform the legal service properly and the experience and ability 
of the attorney in the particular field of law; ( 4) the prevailing charges for like work; (5) whether the fee is fixed or 
contingent; (6) the time limitations imposed by the client or the circumstances of the case; (7) the amount involved 
and the results obtained; (8) the undesirability of the case; (9) the nature and length of the professional relationship 
with the client; ( l 0) awards in similar cases; ( 11) reasonable cost of automated legal research (Computer Assisted 
Legal Research), if the court finds it was reasonably necessary in preparing a party's case; and (I 2) any other factor 
which the court deems appropriate in the particular case. l.R.C.P. 54(e)(3). 
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his and other depositions multiple times, thereby increasing the State Defendants' attorney fees 
required to accommodate his scheduling requests. Id. 
Interrogatories and requests for production propounded by the parties required multiple 
responses and supplemental written responses by the State Defendants, PHS and Noak, with 
numerous productions and supplemental productions of documents. Id. at ir 17. Docun1ents were 
also subpoenaed or otherwise obtained from the Ada County Sheriff's Department, the Idaho 
State Board of Medicine, the Idaho State Board of Pharmacy, St. Alphonsus Regional Medical 
Center and several of Noak's private medical providers. Id. The State Defendants' counsel 
reviewed extensive paper and electronic documents for purposes of discovery. Id. Additionally, 
the State Defendants' counsel listened to many hours of audio recordings of multiple 
investigation interviews and reviewed certified written transcripts of several of these interviews. 
Id at ~ 18. Noak also demanded a site inspection of the South Boise Women's Correctional 
Center and an inspection of Ms. Hernandez' original medical records, both of which the State 
Defendants' counsel was required to arrange and attend. Id. at~ I 9. 
There were also multiple pre-trial motions. See Mac Master Affidavit, Exhs. A and D 
thereto. The State Defendants filed a motion to dismiss pursuant to I.R.C.P. 12(b)(6) which 
Noak opposed and further responded to by filing a motion for leave to amend the Complaint to 
add new parties, which the State Defendants opposed. Id. Following Judge Sticklen's ruling on 
these motions, the State Defendants filed a motion for reconsideration, or in the alternative, 
clarification of the Court's Order. Id. And, each of the three defendants filed a separate motion 
for summary judgment, two of which the State Defendants' counsel prepared. Id. For the 
Court's convenience, the State Defendants' counsel coordinated with PHS' counsel preparation 
of a joint separate statement of undisputed facts. Id. Noak opposed each summary judgment 
motion and further responded to by filing a motion to strike. Id. The Court is well aware of the 
extensive factual record and briefing submitted on these motions. In addition to prosecuting two 
of these motions, the State Defendants' counsel was required to remain informed as to PHS' 
motion for summary judgment and PHS' later motion for reconsideration. Id. 
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Finally, the requested attorney fees should be awarded without reduction. Noak's 
assortment of causes of action alleged in the Complaint all arose out of the January 30, 2004 
incident involving inmate Norma Hernandez and the defendants' conduct in response to that 
incident. Therefore, the State Defendants were required to incur the requested attorney fees in 
defense of their conduct regardless of the various legal theories asserted by Noak. For example, 
Noak alleged contract and tortious interference claims in the alternative in Counts I and IV of the 
Complaint, but these claims were pied based upon the same alleged conduct. See Alac Master 
Affidavit, Exh. A thereto. Noak complicated this case by alleging multiple legal theories against 
multiple defendants and then taking extensive discovery, causing the State Defendants to incur 
substantial attorney fees in research, discovery and briefing. In the interest of justice, the State 
Defendants should be awarded their requested attorney fees without reduction as they were 
reasonably incurred to defend this lawsuit. 
III. 
CONCLUSION 
For the reasons discussed above, the State Defendants respectfully request that the Court 
grant this motion and award the State Defendants their costs, including costs of a matter of right, 
discretionary costs and reasonable attorney fees. 
Dated this'l!!cray of May, 2010. 
STATE OF IDAHO 
OFFICE OF THE ATTORNEY GENERAL 
Attorney General 
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State ofldaho ) 
) 
County of Ada ) 
I, Emily A. Mac Master, being first duly sworn, depose and say: 
l. I am a Deputy Attorney General and an attorney for Defendants Idaho 
Department of Correction and Richard D. Haas (the "'State Defendants") in this action. 
2. The State of Idaho has incurred costs and attorney fees in the Idaho Office of 
Attorney General's defense of the State Defendants in this action, which is provided pursuant to 
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Idaho Code § 67-1401, et seq. 1 have been practicing law since 1995. By policy, the Idaho 
Office of Attorney General has established an hourly rate of $125 .00 per hour for my services as 
an attorney with 11-20 years of experience. 
3. Based upon my examination of the file and the services performed in this action, 
on a reasonable hourly rate and on my knowledge of attorney fees generally, it is my opinion that 
the reasonable attorney fees to be awarded in this action are $ 78,962.50. An itemization of 
attorney fees (including the date that the services were rendered, the personnel providing the 
services, the type of service, the time expended and the total dollar charged) and costs requested 
by the State Defendants is set forth in the Itemization of Costs and Attorney Fees of State 
Defendants attached hereto as Exhibit A. This statement does not include all of the costs and 
attorney fees incurred and paid in this case; instead, the itemization has been reviewed and 
reduced to reflect a more than reasonable amount of costs and fees. In the itemized statement, 
my services are identified by the initials "EM" and the services of Deputy Attorney General 
James D. Carlson are identified by the initials ''JC." To the best of my knowledge and belief, the 
costs and attorney fees identified in the itemized statement are true and correct, were necessarily 
and reasonably incurred and paid and are claimed in compliance with I.R.C.P. 54. 
4. As discussed in the memorandum of costs and attorney fees filed herewith, the 
State Defendants request costs as a matter of right pursuant to I.R.C.P. 54(d)(l)(C) and 
discretionary costs pursuant to I.R.C.P. 54(d)(l)(D) in the total amount of $10,322.71. 
5. On behalf of the State Defendants, I caused a copy of the court reporter's 
transcript of the June 5, 2007 hearing in this action to be ordered, at a cost of $71.50. 1 required 
this hearing transcript to draft the proposed Order on the State Defendants' motion for 
reconsideration, or in the alternative, clarification of order on motion to dismiss, so as to 
accurately reflect Judge Sticklen's ruling at the hearing. 
6. Among the Idaho Department of Correction (the ''Department") documents I 
reviewed in this lawsuit were microcassette tapes of multiple witness interviews, which I was 
infonned investigator Steve Wolf had recorded during the Department's 2004 Office of 
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Professional Standards investigation. I caused these microcassette tapes to be sent to vendors for 
copying and conversion to CDs for production in discovery and computer review and storage for 
this lawsuit, at costs of $48.00 and $45.00. 
7. Legal counsel for Prison Health Services, Inc. ("PHS") and I caused to be 
obtained certified written transcriptions of the audio recordings of several investigation 
interviews, including the interviews of Karen Barrett, Janna Nicholson, Norma Hernandez, 
Victoria Weremicki and Lisa Mays. These certified transcriptions were filed as exhibits to the 
defendants' motions for summary judgment. The State split these transcription costs with PHS; 
$1,445.50 (i.e., $1,232 and $213.50) is the 50% share paid by the State. 
8. Mr. Wolf resided in Florida at the time of his deposition in this lawsuit. Due to 
work demands, Mr. Wolf required his deposition to be taken in Fort Lauderdale, Florida on a 
Saturday. The State incurred $1,056.26 in travel and lodging costs for me to attend and defend 
Dr. Noak's Florida deposition of Mr. Wolf. 
9. To reduce travel costs by scheduling Dr. Noak's deposition of PHS manager Rick 
Dull in Boise, Idaho instead of Salt Lake City, Utah, the State chipped in on paying Mr. Dull' s 
costs to travel from Utah to Boise, Idaho for his deposition. The amount of $272.35 is the share 
paid to PHS' counsel by the State. 
10. Dr. Noak's counsel took a video deposition of inmate Norn1a Hernandez on May 
7, 2009. The State incurred costs of $362.05 for a copy of the written transcript and $64.95 for a 
copy of the video transcript. Both costs were necessarily incurred in order to receive a complete 
copy of the deposition, particularly as it was then unknown if Ms. Hernandez would be at trial. 
11. Dr. Noak's counsel took Idaho State Board of Pharmacy employee Jan Atkinson's 
deposition on February 24, 2009, then took former PHS employee Rick Dull's deposition three 
days later on February 27, 2009. As I needed to review Ms. Atkinson's deposition testimony in 
preparation for Mr. Dull's deposition, I was required to order a rough copy of Ms. Atkinson's 
deposition on an expedited basis at a cost of $177.00 to the State (which was in addition to 
$359.90 for a copy of the final transcript). 
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12. In anticipation of expert disclosures in this lawsuit, the Office of Attorney 
General retained Dick Morgan, an expert in correctional operations, in December 2009. Upon 
receiving the Order on Summary Judgment, the State Defendants immediately notified Mr. 
Morgan to cease work. At that time, Mr. Morgan had already reviewed documents at a cost to 
the State of $300. 
13. After the Department produced black and white copies of inmate Norma 
Hernandez' medical records in discovery, Dr. Noak demanded an inspection of the original 
medical records and color copies of them as well. This office was required to use an outside 
vendor to make the color copies, at a total cost shared by the parties. The State now requests 
recovery of its actual costs paid in the amount of$ 148.33, as the State Defendants needed to 
retain copies of the records requested by Noak and produced in discovery. 
14. I sent a letter to Dr. Noak's counsel John Bush, dated May 12, 2009, to encourage 
Dr. Noak to dismiss his claims against Mr. Haas prior to his deposition. This letter reminded Dr. 
Noak of the absolute immunity to civil liability provided by the Medical Practice Act, at Idaho 
Code § 54-1818, to persons who report information to the Idaho State Board of Medicine. A true 
and correct copy of this letter is attached hereto as Exhibit B. 
15. Attached hereto as Exhibit C are true and correct copies of excerpts from the 
deposition of John F. Noak, Volume VI, taken November 3, 2008. 
16. As reflected in the itemized statement at Exhibit A hereto, I interviewed 
numerous potential witnesses in this lawsuit. In addition, I attended 13 depositions, including 
depositions taken by Dr. Noak's counsel in Fort Lauderdale, Florida and Pocatello, Idaho. Three 
depositions each took multiple days to complete; Dr. Noak's deposition itself took six days due 
to his request for shortened days. Additionally, as reflected in the itemized entries of attorney 
time at Exhibit A hereto, Dr. Noak canceled and rescheduled his and other depositions multiple 
times, increasing the State Defendants' attorney fees incurred to accommodate his requests. 
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17. In response to interrogatories and requests for production, Dr. Noak served seven 
responses and supplemental responses to the defendants' requests, while the State Defendants 
served eight responses and supplemental responses and PHS served five responses and 
supplemental responses to Dr. Noak's requests. In connection with this discovery, I reviewed 
extensive paper and electronic documents. I also reviewed documents subpoenaed from the Ada 
County Sheriffs Department, the Idaho State Board of Medicine, St. Alphonsus Regional 
Medical Center and the Idaho State Board of Pharmacy. Additionally, many of Dr. Noak's 
private medical providers produced his medical records, which I reviewed. 
18. Also, as documented in the itemized statement at Exhibit A hereto, I listened to 
many hours of audio recorded investigation interviews conducted by the Department's Office of 
Professional Standards and the Ada County Sherriff s Department. In addition, I reviewed 
multiple written transcripts of these interviews. 
19. Dr. Noak also demanded a site inspection of the South Boise Women's 
Correctional Center and an inspection of Ms. Hernandez's original medical records, both of 
which I arranged and attended on or about August 28, 2008. 
20. Dr. Noak alleged multiple claims against multiple defendants in his Complaint 
and Demand for Jury Trial, filed December 15, 2006. As reflected in the itemized statement at 
Exhibit A hereto, I was required to research (at least) eight causes of action alleged by Dr. Noak 
in Counts I through V of his Complaint, as well as legal defenses to these claims. Dr. Noak's 
conversion claim alone required me to research federal and state laws and regulations governing 
controlled substances and the supervision of physician assistants in an attempt to understand his 
asserted claim. And, the legal defenses I researched included several different immunities, some 
of which were available to the Department and others which were available to Mr. Haas. I also 
prepared multiple pre-trial motions and opposition briefs as reflected in the itemized statement at 
Exhibit A hereto and in the Court's docket on the Idaho Supreme Court Data Repository on the 
Internet as of April 22, 2010, a true and correct copy of which is attached hereto as Exhibit D. 
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This concludes my affidavit. 
0.- fi 
Subscribed and sworn to before me this day of c lr,v1u.i , 2010. 
Notary Public for Idaho 
My Commission Expires: ~'-'-'+-=--' 
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to: 
KIRTLAN G. NAYLOR 
NAYLOR HALES 
950 W BANNOCK STE 610 
I3OISE ID 83 702 
JOHN A BUSH 
COMSTOCK & I3USH 
P. 0. BOX 2774 
BOISE ID 83701-2774 
DAVIS F. VANDERVELDE 
WHITE PETERSON 
5700 E FRANKLIN RD STE 200 
NAMPA ID 83687 
r:?(u.s. Mail 
TI Hand Delivery 
D Certified Mail, Return Receipt Requested 
D Overnight Mail 
D Facsimile: 
D Statehouse Mail 
D'(J.s. Mail 
0 Hand Delivery 
D Certified Mail, Return Receipt Requested 
D Overnight Mail 
D Facsimile: 
D Statehouse Mail 
~.S.Mail 
D Hand Delivery 
D Certified Mail, Return Receipt Requested 
D Overnight Mail 
D Facsimile: 
D Statehouse Mail 
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STATE OF IDAHO 
ICE OF THE ATTORNEY GENE 
John F. Noak v. Prison Health Services, et al. 
Itemization of Costs of State Defendants 
Date Costs 
TRANSCRIPTS; 
5/18/07 June 5, 2007 hearing transcript (Accurate Court Reporting) 
7/30/09 Certified transcriptions of audio interviews of Karen Barrett, Norma Hernandez, Janna 
Nicholson and Victoria Weremecki ($2,464 total: Associated Reporting) 
9/18/09 Certified transcription of audio interview of Lisa Mays ($427.00 total: Associated 
Reporting) 
AUDIO CASSETTES ANO CQI..OR COPIES: 
7/19/07 CD and audio cassette duplication (Boise Legal) 
7/23/07 Microcassette conversion to CD (The Litigation Document Group of Boise) 
9/4/08 Color copies of Hernandez medical records ($669.42 total: Bridge City Legal) 
SERVICI; OF SUEWOENA: 
2/5/08 Service of Subpoena Duces Tecum upon the Idaho State Board of Medicine (Tri-
County Process Serving) 
DEPQ§fflQN IRAN$CR.IP1S: 
3/21/08 Nancy Kerr Deposition Transcript (M&M Court Reporting) 
9/15/08 Noak Deposition Transcript, Vol. I (Associated Reporting) 
9/26/08 Noak Deposition Transcript, Vol. II (Associated Reporting) 
10/3/08 Noak Deposition Transcript, Vol. Ill (Associated Reporting) 
10/7/08 Noak Deposition Transcript, Vol. IV (Associated Reporting) 
10/21/08 Noak Deposition Transcript, Vol. V (Associated Reporting) 
11 /12/08 Noak Deposition Transcript, Vol. VI (Associated Reporting) 
2/2/09 Todd Jackson Deposition Transcript (M&M Court Reporting) 
Noelle Barlow Deposition Transcript (M&M Court Reporting) 
Karen Barrett Deposition Transcript (M&M Court Reporting) 
2/11/09 Janna Nicholson Deposition Transcript, Vol. I (M&M Court Reporting) 
6/23/09 Janna Nicholson Deposition Transcript, Vol. II (M&M Court Reporting) 
2/27/09 Lee Harrington Deposition Transcript (Leary Reporting) 
3/13/09 Rick Dull Deposition Transcript (M&M Court Reporting) 
3/4/09 Jan Atkinson Deposition Final Transcript (M&M Court Reporting) 
3/4/09 Jan Atkinson Deposition Expedited Transcript (M&M Court Reporting) 
5/22/09 Norma Hernandez Deposition Transcript (M&M Court Reporting) 
5/27/09 Norma Hernandez Video Deposition Transcript (John Young Group) 
6/26/09 David Haas Deposition Transcript, Vol. I (M&M Court Reporting) 
David Haas Deposition Tra_nscript, Vol. II (M&M Court Reporting) 
8/24/09 Christy Presley Deposition Transcript (M&M Court Reporting) 
10/2/09 Steven Wolf Deposition Transcript (Downtown Reporting) 
OUT OF ST:ATE PEJ>QSITION EXPENSES: 
3/17/09 Naylor & Hales for Rick Dull deposition travel expenses ($947.05 total) 
9/18/09 Travel expenses of Emily Mac Master for deposition of Steve Wolf in Florida 
EXPERT EXPENSES: 
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STATE OF IDAHO 
CE OF THE ATTORNEY GENERA 
John F. Noak v. Prison Health Services, et al. 
Itemization of Attorneys' Fees of State Defendants 
Date lni. Descrietion Time Amt. 
12/20/06 EM Review complaint; review service of summons & complaint. 0.80 $100.00 
12/27/06 EM Research statute of limitations for tort claims and Eleventh 3.00 $375.00 
Amendment bar to tolling for claims in state court; outline brief for 
motion to dismiss. 
12/28/06 EM Prepare memorandum in support of motion to dismiss; call to 4.00 $500.00 
Board of Pharmacy concerning DEA certificates. 
1/2/07 EM Research pleading defamation with specificity and whether DEA 3.00 $375.00 
certificate can be subject to conversion; prepare letter to 
opposing counsel re time for response to complaint. 
1/9/07 EM Prepare and finalize motion to dismiss and memorandum and 6.50 $812.50 
documents in support. 
1/11/07 EM Revise acceptance of service; call Court for hearing date. 0.50 $62.50 
2/24/07 EM Review Plaintiffs opposition to motion to dismiss; legal research 4.00 $500.00 
of 11 th Amendment and 1367(d) tollinQ provision. 
2/25/07 EM Review Plaintiffs motion to amend complaint; legal research 2.00 $250.00 
regarding addition of parties by amendment. 
2/26/07 EM Prepare opposition to Plaintiffs motion to amend complaint; 3.00 $375.00 
prepare reply brief to motion to dismiss. 
2/27/07 EM Continue to prepare opposition to Plaintiffs motion to amend 4.00 $500.00 
complaint and affidavits of T. Beauclair and S. Wolf. 
3/5/07 EM Revise reply brief to motion to dismiss; review Plaintiffs reply 2.10 $262.50 
brief to motion for leave to amend complaint. 
3/7/07 EM Prepare for and appear in Court for hearing. 3.50 $437.50 
3/8/07 EM Email to clients. 0.20 $25.00 
3/13/07 EM Review Plaintiff's notice of submission and proposed amended 2.60 $325.00 
complaint; prepare objection to same. 
5/10/07 EM Review and revise parties' proposed litigation plan; calls to clients 2.20 $275.00 
regarding discovery issues. 
5/31/07 EM Review Plaintiff's response to motion for reconsideration; legal 1.50 $187.50 
research for reply brief. 
6/1 /07 EM Prepare reply brief to motion for reconsideration; research 5.50 $687.50 
continuing violations. 
6/5/07 EM Prepare for and appear in court for hearing on motion. 2.00 $250.00 
6/7/07 EM Prepare interrogatories and document requests. 4.90 $612.50 
6/22/07 EM Review hearing transcript; prepare order. 1.50 $187.50 
6/29/07 EM Call with opposing counsel concerning scheduling order and 0.10 $12.50 
pending order on motion for reconsideration. 
7/3/07 EM Review Plaintiff's discovery requests and prepare letter to 2.10 $262.50 
opposing counsel regarding same; review PHS' discovery 
requests; obtain documents for response to discovery. 
7/6/07 EM Prepare subpoena duces tecum to Board of Medicine. 1.50 $187.50 
7/16/07 EM Call with counsel concerning discovery deadlines; review notice 0.10 $12.50 
of Plaintiff's deposition. 
7/18/07 EM Legal research of protections for Board of Medicine records; 4.10 $512.50 
prepare letter to opposing counsel regarding same; prepare letter 
to Board of Medicine regarding service of subpoena. 
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ICE OF THE ATTORNEY GENE 
John F. Noak v. Prison Health Services, et al. 
Itemization of Attorneys' Fees of State Defendants 
7/26/07 EM Review letters between counsel for Dr. Noak and Board of 2.10 $262.50 
Medicine; review proposed confidentiality order; phone call with 
counsel concerning deposition of Dr. Noak and discovery issues; 
review documents for discovery. 
7/27/07 EM Review documents produced by PHS and Plaintiff; review letter 6.10 $762.50 
from PHS' counsel regarding scheduling order; prepare 
chronology and witness list; prepare responses to interrogatories 
and document requests. 
7/31 /07 EM Revise and finalize responses to interrogatories and document 7.80 $975.00 
requests; prepare verification; review PHS bid documents; calls 
to client regarding discovery. 
8/2/07 EM Review additional IDOC documents; call from Board of 2.00 $250.00 
Medicine's counsel regarding subpoena; prepare letter to 
opposing counsel regarding same; prepare first supplemental 
discovery responses. 
817107 EM Review stipulation to Order of Confidentiality; review email from 1.50 $187.50 
opposing counsel; prepare proposed Order on motion for 
reconsideration; call to counsel for Board of Medicine; prepare 
subpoena to Board of Pharmacy. 
8/31 /07 EM Review scheduling order and calendaring of trial and pre-trial 0.50 $62.50 
dates; review amended notice of Plaintiff's deposition; review 
letter from Board of Medicine counsel. 
9/4/07 EM Interview Detective D. Lukasik; review letter from Board of 1.50 $187 .50 
Medicine counsel regarding provision of records. 
9/5/07 EM Review OPS tapes of interviews; call to T. Jackson to schedule 4.80 $600.00 
interview; research duplication of interview tapes and call to PHS' 
counsel re same; update witness list. 
9/6/07 EIVI Prepare HIPAA release for N. Hernandez. 0.50 $62.50 
9/7/07 EM Call to IDOC case worker and N. Hernandez; interview T. 5.90 $737.50 
Jackson; calls and emails to client; schedule phone interview with 
S. Wolf; locate additional witnesses identified by Plaintiff and 
PHS in discovery. 
9/11 /07 EM Review extensive documentation of PHS Contract. 4.50 $562.50 
9/17 /07 EM Review IDOC documents for privileges; call from PHS' counsel; 3.90 $487.50 
call from attorney for witness C. Presley; calls to locate 
witnesses. 
9/19/07 EM Further review of interview tapes; organize documents for 4.80 $600.00 
supplemental production; call with counsel for the parties 
concerning documents and deposition of Plaintiff; emails with 
client; prepare subpoenas to St. Alphonsus and ACSD, 
acceptances of service and correspondence to opposing counsel 
and Hernandez regarding same. 
9/20/07 EM Review second amended notice of Plaintiff's deposition; 2.50 $312.50 
communications with PHS' counsel concerning documents and 
witnesses; prepare letter to opposing counsel concerning tape of 
Weremicki interview; prepare letters to ACSD and St. Alphonsus; 
organize interview tapes for production in discovery; call to locate 
witness Nees. 
9/21 /07 EM Brief meeting with PHS' counsel concerning PHS bid. 0.40 $50.00 
9/24/07 EM Phone call to witness C. Presley. 0.40 $50.00 
2 of 10 01-423'6'o 
STATE OF IDAHO 
ICE OF THE ATTORNEY GENE 
John F. Noak v. Prison Health Services, et al. 
Itemization of Attorneys' Fees of State Defendants 
10/2/07 EM Prepare letters to counsel regarding subpoenas to St. Alphonsus 0.50 $62.50 
and Ada County Sheriff's Department. 
10/4/07 EM Review letter from PHS' counsel concerning privilege for 1.00 $125.00 
proprietary information; call to opposing counsel discovery; 
review Board of Pharmacy documents. 
10/9/07 EM Call from I DOC regarding Hernandez medical file. 0.30 $37.50 
10/12/07 EM Legal research of ITC.A. immunities to intentional torts. 3.00 $375.00 
11/1/07 EM Phone call from PHS' counsel concerning documents. 0.30 $37.50 
11/19/07 EM Review documents produced by Ada County Sheriff's Office and 1.00 $125.00 
by St. Alphonsus; review letter from PHS' counsel to Plaintiff's 
counsel regarding documents. 
12/4/07 EM Review of PHS documents. 3.00 $375.00 
12/5/07 EM Review correspondence concerning deposition dates; email to 0.20 $25.00 
client with update regarding discovery. 
12/26/07 EM Review Plaintiff's supplemental discovery responses to PHS and 2.30 $287.50 
IDOC and brief review of documents produced; review Plaintiff's 
2nd set of discovery requests to PHS and IDOC; correspondence 
with clients and opposing counsel regarding discovery requests. 
12/27 /07 EM Prepare 3rd supplemental response to Plaintiff's discovery 5.50 $687.50 
requests and review documents for production; update document 
log; prepare letter to opposing counsel; review taped interview of 
N. Hernandez. 
1/8/08 EM Prepare responses to Plaintiff's 2nd set of discovery requests and 4.20 $525.00 
obtain responsive documents; call with ACSD legal counsel re 
subpoena and documents produced. 
1/9/08 EM Review documents and do research for responses to Plaintiffs 5.10 $637.50 
2nd set of requests; phone call to client. 
1/14/08 EM Email to T. Beauclair regarding interview; research NCCHC 2.90 $362.50 
standards; prepare letter to Board of Medicine counsel regarding 
request for additional Board documents; call to opposing counsel 
regarding same; research potential expert witnesses; emails re 
Plaintiff's health and discovery. 
1 /16/08 EM Prepare for and conduct phone interview of T. Beauclair. 1.80 $225.00 
1/18/08 EM Analysis and communicate with clients regarding Plaintiff's 0.80 $100.00 
request for stay of action. 
1/25/08 EM Review letter from counsel for Board of Medicine rejecting 3.10 $387.50 
request for further records; prepare second subpoena to Board of 
Medicine, notice of deposition and letter to Board of Medicine 
counsel; call to IDOC regarding potential deposition of N. 
Hernandez. 
2/5/08 EM Review stipulation and order to vacate trial; advise clients. 0.50 $62.50 
2/8/08 EM Meeting with I DOC regarding discovery; negotiations with counsel 3.10 $387.50 
for the parties regarding stipulation to vacate trial. 
2/15/08 EM Send out corrected copy of stipulation; emails with witnesses and 0.80 $100.00 
client regarding deposition schedule. 
2/16/08 EM Negotiations and emails regarding stipulation to vacate trial; 1.50 $187.50 
finalize same; call from SBWCC. 
2/22/08 EM Emails between counsel for the parties regarding Plaintiff's intent 0.20 $25.00 
to depose N. Hernandez. 
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Itemization of Attorneys' Fees of State Defendants 
2/25/08 EM Phone call with opposing counsel concerning stipulation to 0.90 $112.50 
vacate; revise stipulation and advise clients. 
2/28/08 EM Research court minutes regarding order on motion for 0.40 $50.00 
reconsideration. 
3/7/08 EM Prepare for Board of Medicine deposition including review of 3.00 $375.00 
physician assistant records. 
3/10/08 EM Conduct records deposition of Board of Medicine; prepare letter 2.00 $250.00 
to Board counsel. 
3/18/08 EM Review file regarding pending motion for reconsideration; prepare 2.10 $262.50 
letter to Court regarding proposed Order. 
4/5/08 EM Review Board of Medicine documents; revise chronology and log; 6.50 $812.50 
review documents for supplemental production. 
4/7/08 EM Prepare case binder; organize documents; conference call with 0 90 $112.50 
counsel concerning status of Plaintiff's health. 
4/9/08 EM Telephonic appearance for status conference; emails with clients; 1.00 $125.00 
emails with counsel for the parties concerning Plaintiff's 
availability for deposition; prepare letter to Court. 
4/15/08 EIVI Review Scheduling Order and Order on Motion for 1.10 $137.50 
Reconsideration; emails with clients; research for answer. 
4/17/08 EM Research for and prepare answer; emails to client. 4.00 $500.00 
4/23/08 EM Strategize expert witnesses; revise proposed stipulation to pretrial 1.50 $187.50 
dates. 
7/17/08 EM Emails and calls concerning deposition dates and Plaintiff's 1.10 $137.50 
request to visit site at SBWCC. 
7/21/08 EM Review email correspondence regarding request for site 1.20 $150.00 
inspection and deposition dates; emails with client; call from 
IDOC regarding site inspection request. 
7/24/08 EM Review letter from Plaintiff's counsel regarding site visit; calls with 0.50 $62.50 
counsel for PHS and to SBWCC to schedule site visit; email to 
client regarding same. 
7/30/08 EM Review 3rd amended notice of Plaintiff's deposition; phone 1.10 $137.50 
conference with IDOC case worker concerning potential locations 
for deposition of N. Hernandez; email to client. 
8/1 /08 EM Communications with IDOC concerning Plaintiff's request to 5.00 $625.00 
inspect original medical records; calls to counsel for the parties; 
prepare letter to opposing counsel regarding same. 
8/13/08 EM Review 4th amended notice of Plaintiff's deposition; legal 4.00 $500.00 
research of Plaintiff's claims and written legal analysis in 
preparation for Noak's deposition. 
8/15/08 EM Develop trial strategies; communication with client; call to IDOC 2.50 $312.50 
regarding Plaintiff's request to inspect original medical file and 
email to client regarding same; email to Plaintiff's counsel 
regarding site visit. 
8/15/08 EM Update trial notebook; revise chronology. 2.00 $250.00 
8/18/08 EIVI Review Plaintiff's Request for Site Visit; emails to schedule site 2.00 $250.00 
visit; call to client; review PHS Contract standards; prepare for 
phone interviews of Paul Martin and Steve Wolf. 
8/20/08 EM Review court docket and records for stipulations. 0.20 $25.00 
8/21/08 EM Review original medical records of N. Hernandez and compare to 3.60 $450.00 
copies produced in discovery. 
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John F. Noak v. Prison Health Services, et al. 
Itemization of Attorneys' Fees of State Defendants 
8/22/08 EM Phone interview of S. Wolf; emails with T. Beauclair regarding 2.00 $250.00 
availability for deposition. 
8/25/08 EM Phone interview of P. Martin; schedule several interviews. 2.50 $312.50 
8/27/08 EM Travel to and interview B. Finley and N. Barlow; travel to IDOC 4.90 $612.50 
offices and meeting re medical records. 
8/28/08 EM Attend Plaintiffs site visit of SBWCC; attend Plaintiffs inspection 5.60 $700.00 
of original medical records at IDOC central offices; travel to and 
interview K. Barrett. 
8/29/08 EM Prepare stipulation to modify Order of Confidentiality; emails to 3.80 $475.00 
counsel regarding same and Plaintiffs request for color copies of 
medical records; obtain CDs of investigation interviews; continue 
interview of S. Wolf. 
9/4/08 EM Travel to and interview G. Fisher; emails to locate witnesses; 4.00 $500.00 
calls to D. Drum and D. Anderson; prepare letter to counsel for 
the parties regarding color copies. 
9/5/08 EM Research DEA regulations; email correspondence with IDOC; 1.00 $125.00 
revise and finalize 4th supplemental discovery responses 
including production of color copies of Hernandez medical 
records and CD of Weremicki interview. 
9/7/08 EM Prepare for Plaintiffs deposition. 5.10 $637.50 
9/8/08 EM Prepare for and attend deposition of Plaintiff (day 1 ). 6.50 $812.50 
9/10/08 EM Travel to and interview P. Sonnen and R. Blades. 3.60 $450.00 
9/11 /08 EM Interview D. Drum. 1.50 $187.50 
9/15/08 EM Interview K. Bennett. 0.50 $62.50 
9/16/08 EM Review transcript of Plaintiff's deposition; emails with client and 1.30 $162.50 
Risk Management. 
9/17/08 EM Prepare for and attend deposition of Plaintiff (day 2); emails 7.00 $875.00 
between counsel regarding dates for continued deposition. 
10/1 /08 EM Prepare for and attend deposition of Plaintiff (day 4) (day 3 not 4.00 $500.00 
billed); prepare letter to counsel regarding deposition. 
10/12/08 EM Review of transcripts of Plaintiffs deposition. 5.00 $625.00 
10/15/08 EM Prepare for and take deposition of Plaintiff (day 5). 8.00 $1,000.00 
10/22/08 EM Telephone call to opposing counsel to confirm deposition; 0.10 $12.50 
Prepare Notice of Continuing Deposition. 
10/30/08 EM Email to opposing counsel regarding conversion count 0.20 $25.00 
11 /3/08 EM Prepare for and take deposition of Plaintiff (day 6). 6.50 $812.50 
11/14/08 EM Review letter from opposing counsel re requests to depose T. 0.30 $37.50 
Beauclair, R. Dull and L. Harrington; call T. Beauclair. 
11/17/08 EM Continue to review transcripts of Plaintiffs deposition; summarize 1.20 $150.00 
deposition testimony; emails with client. 
12/1 /08 EM Legal research and analysis for status report to clients. 3.00 $375.00 
12/3/08 EM Email to clients; call to 0. Haas concerning deposition. 0.10 $12.50 
12/10/08 EM Prepare case status report; review email from Plaintiffs counsel 6.50 $812.50 
identifying 12 persons to be deposed by Plaintiff. 
12/18/08 EM Phone conference with PHS' counsel regarding deposition dates; 2.10 $262.50 
call to N. Hernandez' case worker and email to T. Beauclair 
concerning scheduling of depositions; email to Risk 
Management; calls to witnesses. 
12/22/08 EM Prepare for and meeting with Risk Management. 3.00 $375.00 
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12/23/08 EM Evaluate discovery in follow-up to Plaintiffs deposition; emails 5.10 $637.50 
concerning depositions of other witnesses; research 
videoconferencing of depositions; calls to schedule depositions of 
C. Presley and N. Hernandez. 
12/24/08 EM Calls regarding depositions of T. Beauclair, N. Barlow and T. 1.80 $225.00 
Jackson; send email to counsel to the parties with availab1e 
deposition dates. 
1/5/09 EM Phone conference with client regarding costs of deposition of T. 0.20 $25.00 
Beauclair; emails between counsel regarding deposition dates for 
K. Barrett and J. Nicholson. 
1/8/09 EM Research deposition transcripts to identify Plaintiff's physicians 3.50 $437.50 
for medical records requests and medical history; review 
Plaintiffs proposal to move trial date. 
1/9/09 EM Email correspondence between counsel regarding request to 0.20 $25.00 
move trial date and February depositions. 
1 /14/09 EI\/I Research workers' compensation exclusivity rule; meeting with 3.50 $437.50 
client. 
1/21/09 EM Meet with T. Jackson; call to Pocatello Women's Correctional 2.60 $325.00 
Center regarding deposition of Hernandez; call to T. Beauclair 
regarding deposition location and travel issues; emails to client 
regarding depositions of T. Beauclair and PHS employees L. 
Harrington and R. Dull. 
1/22/09 EM Meet with N. Barlow; review and execute stipulation to move trial 3.40 $425.00 
date; prepare letter to C. Presley regarding Plaintiffs request for 
deposition; emails with T. Beauclair regarding deposition costs for 
travel to Idaho. 
1/27/09 EM Defend depositions of T. Jackson and N. Barlow. 5.10 $637.50 
1/27/09 EM Email correspondence with opposing counsel regarding 0.50 $62.50 
deposition of Beauclair; call to T. Beauclair regarding deposition 
location of Washington D.C. or Idaho. 
1/28/09 EM Attend deposition of PHS employee K. Barrett. 3.90 $487.50 
2/2/09 EM Attend deposition of PHS employee Jana Nicholson. 6.50 $812.50 
2/4/09 EM Review notice of deposition of PHS employee L. Harrington and 0.30 $37.50 
call to PHS' counsel regarding deposition notice; email from PHS' 
counsel to Plaintiff's counsel regarding same; email to Risk 
Management. 
2/5/09 EIVI Emails with counsel for the parties concerning costs of deposition 0.60 $75.00 
of R. Dull. 
2/10/09 EM Prepare for and attend telephonic deposition of PHS employee L. 5.10 $637.50 
Harrington. 
2/12/09 EM Emails regarding Order vacating trial and setting status 0.40 $50.00 
conference with Judge Greenwood; email to client; review 
subpoena and deposition notice for J. Atkinson. 
2/17/09 EM Contact IDOC employees D. Allen, D. Paskett and T. Hoy and 1.00 $125.00 
schedule interviews. 
2/18/09 EM Travel to and interview T. Hoy. 1.40 $175.00 
2/23/09 EM Review notice of deposition of PHS employee Rick Dull; research 1.50 $187.50 
Board of Pharmacy and DEA rules in preparation for deposition of 
J. Atkinson. 
2/24/09 EM Prepare for and attend deposition of Board of Pharmacy 8.90 $1,112.50 
employee J. Atkinson. 
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Prepare for deposition of PHS employee R. Dull; further research 6.50 $812.50 
of pharmacy regulations in light of deposition of J. Atkinson; 
review transcript and PHS document production. 
Prepare for and attend deposition of PHS employee R. Dull. 11.10 $1,387.50 
Meet with T. Jackson and N. Barlow regarding deposition 4.90 $612.50 
transcripts; review stipulation to deposition of N. Hernandez; 
emails with counsel and IDOC concerning schedule for 
depositions; legal review and written analysis regarding regulation 
of controlled substances. 
Email correspondence regarding depositions of R. Nees, J. 0.50 $62.50 
Nicholson and N. Hernandez; revise stipulation for deposition of 
Hernandez. 
Review PHS' 2nd supplemental responses to discovery; email to 0.30 $37.50 
counsel for the parties concerning stipulation to Hernandez 
deposition. 
Attend status conference; draft subpoena; schedule phone 4.10 $512.50 
interview of N. Hernandez; emails to witnesses concerning 
resetting of trial date. 
Review Order granting leave to take deposition of N. Hernandez; 3.50 $437.50 
prepare for and, with PHS' counsel, conduct phone interview of 
N. Hernandez; emails between counsel concerning deposition 
dates. 
Review amended scheduling order and forward to clients. 0.20 $25.00 
Email to Pocatello Women's Correctional Center regarding 0.20 $25.00 
deposition of N. Hernandez; call from PHS' counsel. 
Email correspondence from Plaintiff's counsel canceling 0.10 $12.50 
deposition of N. Hernandez; call to notify Pocatello Women's 
Correctional Center of Plaintiff's cancellation. 
Phone call from N. Hernandez' case manager concerning 0.30 $37.50 
scheduling and canceling of deposition and related issues. 
Email correspondence from Plaintiff's counsel. 0.10 $12.50 
Review notice and subpoena for video deposition of N. 4.90 $612.50 
Hernandez; prepare for deposition; email to opposing counsel 
regarding security at Pocatello Women's Correctional Center; call 
to prison regarding same. 
Travel to and from Pocatello and attend deposition of inmate N. 13.00 $1,625.00 
Hernandez; brief meetings with IDOC staff. 
Research for status report to client and for letter to opposing 2.90 $362.50 
counsel regarding affirmative defenses and request for dismissal 
of claims; emails to schedule depositions of D. Haas and J. 
Nicholson. 
Prepare written legal analysis and letter to opposing counsel 4.10 $512.50 
regarding affirmative defenses and requesting dismissal of 
claims. 
Emails regarding depositions of Nicholson and Haas; review 0.20 $25.00 
notice of continued deposition of J. Nicholson. 
Review records; schedule interview of D. Allen; review transcripts 6.50 $812.50 
and prepare summaries of R Dull and J. Atkinson depositions; 
review letter from PHS' counsel to Plaintiff's counsel re defenses 
and requesting dismissal. 
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5/21 /09 EM Prepare for deposition of D. Haas; email regarding rescheduling 5.40 $675.00 
of depositions; travel to and interview D. Allen. 
6/1/09 EM Email correspondence concerning deposition schedule. 0.20 $25.00 
6/5/09 EM Review request from N. Hernandez for records. 0.10 $12.50 
6/10/09 EM Review IDOC documents for supplemental production and 3.00 $375.00 
prepare 51h supplemental responses to discovery requests. 
6/12/09 EM Prepare for and attend continued deposition of J. Nicholson. 3.10 $387.50 
6/15/09 EM Prepare for deposition of Haas; revise 5th supplemental answers 5.50 $687.50 
to Plaintiffs discovery requests; address issues raised by Noak 
concerning Hernandez' medical records; prepare letters to 
counsel for the parties and to M&M Court Reporting regarding 
medical records; emails to counsel regarding deposition of C. 
Presley. 
6/17/09 EM Attend deposition of D. Haas. 7.50 $937.50 
6/18/09 EM Attend continued deposition of Haas; strategize IDOC's summary 4.60 $575.00 
judgment brief. 
6/21/09 EM Strategize Haas' summary judgment brief; email to counsel 4.10 $512.50 
concerning Hernandez' request for CD of interview. 
6/30/09 EM Phone conference with assistant city attorney for City of Miami 0.40 $50.00 
regarding Plaintiff's request for deposition of S. Wolf; call to S. 
Wolf regarding same. 
7/5/09 EM Research for and draft Haas' summary judgment brief. 7.20 $900.00 
7/8/09 EM Email concerning transcript of taped interviews. 0.10 $12.50 
7/19/09 EM Prepare status report update to clients; review deposition 7.90 $987.50 
transcripts and prepare summaries of N. Barlow, T. Jackson and 
K. Barrett depositions. 
7/20/09 EM Review deposition transcripts and prepare summaries of D. 6.20 $775.00 
Haas, R. Dull and L. Harrington depositions. 
7/22/09 EM Review notice of deposition of C. Presley and documents 2.90 $362.50 
regarding her involvement in incident; meeting with client. 
7/24/09 EM Travel to and interview M. Ford. 1.50 $187.50 
8/10/09 EM Draft joint separate statement of facts. 3.50 $437.50 
8/14/09 EM Review with PHS' counsel revisions to joint separate statement of 2.10 $262.50 
facts; emails between counsel regarding VA records and 
depositions of L. Hart and physicians. 
8/16/09 EM Continue to prepare Haas' summary judgment brief and separate 4.10 $512.50 
statement; prepare affidavit of T. Beauclair; email 
correspondence with client. 
8/17/09 EM Review amended notice of deposition of C. Presley and prepare 5.30 $662.50 
for her deposition; review letter from Plaintiffs counsel 
concerning expert witness disclosures. 
8/18/09 EM Attend deposition of C. Presley; prepare affidavits of D. Haas and 5.50 $687.50 
W. Fruehling for summary judgment motion. 
8/24/09 EM Review Plaintiffs 3rd set of document requests to PHS; revise 3.60 $450.00 
summary judgment brief; email to S. Wolf; emails with PHS' 
counsel concerning dates and travel for depositions of T. 
Beauclair and S. Wolf. 
8/26/09 EM Emails with T. Beauclair regarding deposition. 0.50 $62.50 
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9/3/09 EM Revise and finalize Haas' summary judgment brief; prepare 7.00 
notice of hearing on motion; emails between counsel for the 
parties concerning IME and depositions of physicians. 
9/4/09 EM E-mails regarding Plaintiff's request to reschedule hearing on 3.10 
summary judgment motions, cancellation of T. Beauclair 
deposition and court filing for Florida deposition of S. Wolf; review 
fax from Plaintiff's counsel with notice and subpoena; prepare 
judge's copy of motion. 
9/5/09 EM Review audio recording of L. Mays investigation interview; email 
correspondence with S. Wolf. 
9/8/09 EM Call from potential expert; collect documents for Wolfs 
deposition; emails regarding CD of L. Mays interview. 
9/9/09 EM Review documents for deposition of S. Wolf; prepare 6th 
9/10/09 EM 



















supplemental responses to discovery to produce CD of L. Mays 
interview and OPS documents. 
Travel to Florida for deposition. 
Prepare for deposition of S. Wolf; meeting with S. Wolf. 
Attend deposition of S. Wolf; brief meeting with Wolf. 
Travel from deposition in Florida to Idaho. 
Email to S. Wolf. 
Prepare brief in support of IDOC's motion for summary judgment, 
addressing IDOC's immunities. 
Review PHS' responses to Plaintiffs 3rd set of discovery 
requests; call from PHS' counsel regarding same; continue to 
prepare IDOC's summary judQment brief. 
Prepare motion and notice of hearing; research regarding 
contract claims for breach of the implied covenant of good faith 
and fair dealing and breach of public policy. 
Continue to prepare IDOC's summary judgment brief including 
legal analysis as to contract claims; review S. Wolfs and other 
deposition testimony for exhibits. 
Finalize IDOC's summary judgment brief; prepare affidavit of 
Emily Mac Master and exhibits thereto; prepare motion and 
notice of hearing; emails to counsel for other parties. 
Emails to client; prepare letter to opposing counsel. 
Review Noak's motion to strike and oppositions to three summary 
judgment motions. 
Research and prepare reply to Haas' summary judgment. 
Prepare reply brief to IDOC's summary judgment motion; 
research for two reply briefs. 
Prepare opposition to motion to strike and prepare affidavits of 
Emily Mac Master and Jason Urquhart. 
Prepare for oral argument and participate in moot court. 
Prepare for and attend summary judgment hearing. 
Review and revise parties' joint status report to the Court. 
Research of experts including for IME and corrections standards; 
e-mail correspondence regarding retentions. 
Draft letter to retain expert for IME; review medical records 
produced by plaintiff in supplemental production; prepare packet 
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John F. Noak v. Prison Health Services, et al. 
Itemization of Attorneys' Fees of State Defendants 
Review CV and call from potential experts. 
Review Order on motions for summary judgment and 
communicate same to clients; communications to potential 
experts; research recovery of attorney fees. 
Research on partial judgments. 
Prepare letter to clients. 
Research regarding cost memorandum; request detail on costs 
and fees; call from client. 
Review PHS' motion for reconsideration and stipulation between 
PHS and Noak to expert deadlines. 
Prepare motion for attorney fees and itemized statement. 
Conduct evaluation of documents and attend Plaintiffs 
deposition. 
Review of strategic/legal decisions re defenses and proof. 
Prepare for and attend meef1ng regarding case progress and 
strategy. 
Review legal and strategic considerations with respect to 
evidence. 
Review of documents in preparation for moot court with respect 
to motion for summary judgment. 
Review of motions/affidavits in preparation for moot court and 
attendance/participation at moot court. 
TOTAL ATTORNEY FEES 
TOTALCOSTSANDATTORNEYSFEES 

















STATE OF lDAHO 
OFFICE OF THE ATTORNEY GENERAL 
LAWRENCE G. WASDEN 
May 12, 2009 
Via Facsimile (208) 344-7221 and U.S. Mail 
John A. Bush, Esq. 
COMSTOCK & BUSH 
199 N. Capitol Blvd., Suite 500 
P. 0. Box 2774 
Boise, ID 83701-2774 
RE: Noak v. PHS, et al. 
Case No. CV QC 0623517 
Dear John: 
In anticipation of Dave Haas' deposition, I am writing this letter in hopes of 
initiating discussion concerning certain absolute defenses available to Mr. Haas and the 
Idaho Department of Correction (IDOC). These defenses apply to Counts II and III in the 
Complaint against Mr. Haas and Counts II, III and IV in the Complaint against IDOC. 
My hope is to encourage consideration of a dismissal of these claims prior to Mr. Haas' 
deposition, to save the parties both time and expense in discovery costs. 
Idaho's Medical Practice Act affords Mr. Haas absolute immunity to Count III 
( defamation per se ), which arises out of his communication to the Board of Medicine 
about Dr. Noak. Under the Medical Practice Act, Idaho Code § 54-1818 expressly 
provides that "no person shall be civilly liable for communications, reports or acts of any 
kind made, given or handled under the provisions of this act." For purposes of the 
Medical Practice Act, Idaho Code § 54-1803 (7) expressly defines the word "person" to 
mean any "natural person." As you will recall, I provided you copies of these statutes at 
the deposition of Lee Harrington on February 10, 2009. Mr. Haas' letter to the Idaho 
State Board of Medicine about Dr. Noak, dated March 15, 2004, is a communication 
made under the provisions of the Medical Practice Act. Thus, Idaho Code § 54-1818 is 
an absolute bar to the imposition of any civil liability against Mr. Haas under Count III 
for this communication. (This immunity also applies to Count II against Mr. Haas to the 
extent it arises out of the same facts.) 
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Similarly, other absolute defenses preclude Dr. Noak's claims against IDOC. 
Under the Idaho Tort Claims Act, Idaho Code § 6-904(3) guarantees absolute immunity 
to governmental entities on tort claims arising out of libel, slander, misrepresentation, 
deceit, or interference with contract rights, as follows: 
6-904. Exceptions to Governmental Liability. A governmental entity ... 
shall not be liable for any claim which: ... 
3. Arises out of assault, battery, false imprisonment, false arrest, 
malicious prosecution, abuse of process, libel, slander, misrepresentation, 
deceit, or interference with contract rights. 
In 197 8, the Idaho legislature amended Idaho Code § 6-904 to add qualified immunity for 
state agency employees acting within the course and scope of their employment and 
without malice or criminal intent, by adding the underlined text below: 
6-904. Exceptions to Governmental Liability. A governmental entity and 
its employees while acting within the course and scope of their employment 
and without malice or criminal intent shall not be liable for any claim 
which: .... 
1978 Idaho Sess. Laws 632 ( codified as amended at Idaho Code § 6-904 ). Since the date 
of this amendment, the Idaho Supreme Court has continued to uphold absolute immunity 
granted to state agencies pursuant to Idaho Code § 6-904(3). See, e.g., White v. 
University ofldaho, 118 Idaho 400 (1990). 
In Counts III (defamation per se) and IV (tortuous interference with contract 
and/or prospective economic advantage) of the Complaint, Dr. Noak alleges that IDOC 
defamed Dr. Noak and interfered with his alleged employment contract with Prison 
Health Services (PHS) and his prospective economic advantage. Pursuant to Idaho Code 
§ 6-904(3), IDOC has absolute immunity to these claims. (This immunity also applies to 
Count II against IDOC to the extent it arises out of the same facts.) 
Additionally, Dr. Noak's exclusive remedy for his alleged emotional distress 
damages pled in Count II (intentional and negligent infliction of emotional distress) of 
the Complaint falls under Idaho's worker's compensation laws. PHS, as Dr. Noak's 
fonner employer, has a primary right to assert the exclusive remedy of worker's 
compensation as a bar to litigating his emotional distress claims in this lawsuit. 
Additionally, even though IDOC was not Dr. Noak's employer, IDOC has statutory 
immunity under the worker's compensation laws because the alleged emotional distress 
damages arose out of Dr. Noak's employment relationship with PHS and PHS was a 
0:1423LL 
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contractor of IDOC. See Fuhriman v. State ofldaho, 143 Idaho 800 (2007) (holding that 
the State of Idaho was immune under the worker's compensation law from third party 
liability in a lawsuit arising out of the death of an employee of the State's contractor). 
I appreciate your consideration of these defenses as I believe they should result in 
an award of summary judgment to Mr. Haas and IDOC on Counts II, III and IV, as a 
matter of law. I would welcome the opportunity to discuss with you these defenses and 
this request for a dismissal Counts II, III and IV of the Complaint against Mr. Haas and 
IDOC. (Please keep in mind that Idaho Code § § 6-917 and 6-926 limit any tort damages 
alleged on remaining claims, and punitive damages are not available pursuant to Idaho 
Code § 6-918.) If Dr. Noak chooses not to dismiss these Counts, the State Defendants 
reserve all rights to seek costs and attorneys' fees required to litigate these defenses. 
I will look forward to hearing from you. 
EAM/bh 
cc: Davis VanderVelde 
Kirtlan G. Naylor 
Sincerely, 
01-423MM 
John F. Noak, M.D. -Vol. VI November 3, 2008 
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l what l believe. 
2 Q. How did you and Dave Haas get along while you 
3 were the medical director? 
4 A. I had very little contact with him. The 
5 meetings were interminable, so oftentimes I had to leave 
6 to take care of patients. I don't know what he felt 
7 about that, but that didn't matter. 
8 Q. Did he ever demonstrate a lack of respect for 
9 you? 
10 A. Once, in one of those interminable meetings. 
11 It's a little bit confusing -- don't worry. I'm not 
12 writing on anything -- to be a medical director, because 
13 there are seven major facilities, institutions that are 
14 run -- and some smaller ones, all of which are run by the 
15 state. And the medical contract covers seven of the 
16 eight major institutions. And the one that is run by ICC 
17 is separate. 
18 Within all of my dealings at PHS, I'm referred 
19 to as the Idaho Regional Medical Director. And I was in 
20 the meeting here now with everybody, and I didn't change 
21 gears quickly enough, and I referred to myself the way I 
22 was referred to normally, as the Idaho Regional Medical 
23 Director. And Mr. Haas ranted about that a bit. 
24 Q. What did he say? 
25 A. I don't remember the details. 
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1 Q. How did you respond? 
2 A. I didn't. 
3 Q. Other than -- when was this meeting? 
4 A. To the best of my knowledge, it would have been 
5 early fat I of 2003. That's my guess, a pure guess. 
6 Q. Other than that meeting, did Dave Haas ever 
7 demonstrate a lack of respect towards you? 
8 A. Not that I can recal I. 
9 Q. Do you have any evidence that Dave Haas was out 
1 O to get you personally? 
11 A. No. 
12 Q. Do you have any evidence that Dave Haas bore 
13 bad feelings towards you or ill will? 
14 MR. BUSH: Objection to fonn. 
15 THE WITNESS: I have no idea. 
16 Q. (BY MS. MAC MASTER) When is the last time you 
1 7 spoke with Dave Haas? 
18 A. I'm not sure. It would have been -- oh, excuse 
1 9 me, a MAC meeting. Medical Action Committee. There is 
2 o one for each facility held monthly. I did my best to 
21 make it to all four of the ones in Boise. Every other 
2 2 month l made it to either the eastern ones or the 
2 3 northern ones. 
2 4 But it was at IMS!, so it was between the 
2 5 Governor's Ball and the time that I got locked out, so 
i 
Page 563 
1 that should narrow it down. Between the Governor's Ball 
2 in 2004 and whenever I left. 
3 Q. So did you ever speak to Dave Haas after 
4 February 12, 2004? 
5 A. No. 
6 Q. When you were escorted from IMSI? 
7 A. I never spoke with him after February 12. 
8 Let's just say I've never spoken with him since February 
9 13th. 
10 Q. Before we go further, I wanted to make your 
11 diagram an exhibit to the deposition. Let's go ahead and 
12 mark this Exhibit 39. 
13 (Deposition Exhibit No. 39 was marked.) 
14 Q. (BY MS. MAC MASTER) And is Exhibit 39 the 
15 diagram you drew when we were discussing Dave Haas and 
16 orders to PHS staff? 
17 A. Yes. And perfonning medical tasks without a 
18 license. 
19 Q. How often did you speak with Tom Beauclair? 
20 A. I saw him at a meeting, but after I got there, 
21 first time I spoke with him -- and if need be, I can get 
22 the exact date off that conference from dow11 in San 
23 Antonio. 
24 There was a hepatitis C conference put on by 
25 the CDC in San Antonio, and it was over Super Bowl 
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1 weekend of 2003. And it was designed for providers. I 
2 was going to take my number two provider with me, but I 
3 was infonned that that person was bumped in favor of 
4 either Mr. Haas or Mr. Beauclair. 
5 So the first time I talked to Mr. Beauclair was 
6 at the first afternoon of the conference. And it started 
7 in the afternoon on a Friday. 
8 Q. And other than the San Antonio conference on 
9 Super Bowl weekend 2003, did you talk to Tom Beauclair in 
1 o any other conversation at any time? 
11 A. Not that I recall. 
12 Q. How did you get along with Tom Beauclair at 
13 this San Antonio conference? 
14 A. There was a dichotomy. On the first afternoon, 
15 I got along with them fine. On Monday morning, there was 
16 time to head back to Idaho, actually Sunday, but everyone 
1 7 stayed in town to watch the Super Bowl. And to avoid 
18 clogged airplanes. 
19 Well, it happened that when we went to get on 
2 o the airplane, Mr. Haas was there, so I talked to him for 
21 a few minutes. And then Mr. Beauclair came in with a 
2 2 woman. And I attempted to introduce myself to 
2 3 Mr. Beauclair just to say hi. And he wouldn't even 
24 acknowledge me, just kept on moving. 
2 5 Q. What did you say to Mr. Beauclair at the 
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A. I said, "Hello, Director," held out my hand, 
and that was it. 
Q. And how did he respond? 
A. He didn't. Just walked right past me. 
Q. Did you do anything in response'? 
A. No. Just sat down, read a newspaper, and 
waitl!d for my flight. 
Q. And other than those two contacts with 
Mr. Beauclair at the San Antonio conference, did you have 
any other communications with him? 
A. Not that I can recall, no. 
Q. Are you aware of any facts that Tom Beauclair 
bore you dislike or ill will or bad feelings towards you? 
A. None that I know of. 
Q. How about Steve Wolf? 
A. Didn't know Steve Wolf. In fact, even after I 
was -- I've never met Steve, so I don't really have any 
basis to form an opinion. 
Q. And you spoke with Steve Wolf on the phone on 
one occasion, right? 
A. Yes. 
Q. ls that to be able to tell him your side of the 
2 4 story? 
2 5 A. Um-hmm. 
2 A. So that the inmate can let them be aware of a 
3 concern they might have. 
4 Q. Now, Nonna Hernandez turned in an inmate 
5 concern form about your handling of her on January 30th, 
6 2004, right? 
7 A. I'm not sure what day it was. If you have it, 
8 I'm happy to look at it. 
9 Q. 1 do. What I'm trying to do is avoid making 
1 o too many documents as exhibits. But let's go ahead and 
11 make this Exhibit 40. 
12 (Deposition Exhibit No. 40 was marked.) 
13 Q. (BY MS. MAC MASTER) Exhibit 40 is a collection 
14 of records that came to the attention of !DOC. And if 
15 you take a look at the bottom comer of these, there is a 
16 number. If you can go to [DOC 4329-430, I'll represent 
1 7 to you that that's an inmate concern form received by the 





A. IDOC 0429, correct? 
Q. Yes. 
A. Okay. Got it. 
Q. Have you seen this concern form before? 
23 A. May have read that as I was going through the 
24 freedom of information documents. 
2 5 Q. Dr. Noak, that's a two-page record. If you -·-------------------------+---~----------'--"---"-~----~¥~-"~ ----
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1 Q. Yes? 
2 A. Yes. 
3 Q. In that phone call, was Steve Wolf rude to you 
4 or disrespectful? 
5 A. He was neither. 
6 Q. Are you aware of what IDOC inmate concern forms 
7 are? 
8 A. Um-hmm. 
9 Q. Yes? 
10 A. Yes. 
11 Q. What are they? 
12 A. A piece of paper upon which an inmate writes a 
13 concern that they have about whatever topic. And then 
14 that's turned in to their -- the CO that's covering their 
15 area, wherever they're at. ' 
16 Q. When you say "CO," you mean correctional 
1 7 orficer? 
18 A. Correct. 
19 Q. Are you aware of what the process is for 
2 o handling inmate concern forms? 
2 1 A. Not Spt.!cifically, no. 
2 2 Q. Are you aware of whether the Department of 
2 3 Corrections responds to those forms generally? 
2 4 A. I don't know what percentage they respond to. 
2 5 Q. Do you have any understanding of the purpose of 
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1 tum it one more page, you'll see !DOC 0430 continuing. 
2 And I'll represent to you, Dr. Noak, that Lieutenant --
3 A. I'm sorry. Let me finish reading it. 
4 Okay. 
5 Q. Let's do it this way: Upon receiving an inmate 
6 concern fomt like this one, would you agree it was 
7 reasonable for the Department of Corrections to have some 
8 concerns about the facts that were alleged in here? 
9 MR. BUSH: Objection; fonn, foundation. 
1 o THE WITNESS: I don't know how the Department of 
11 Corrections handles these. I can't speak for them. 
12 Q. (BY MS. MAC MASTER) If you had received a 
13 complaint about one of the PHS physician assistants or 
14 employees with allegations such as these, that wouldn't 
15 have been okay by you, would it? 
16 MR. BUSH: Objection to form. 
1 7 THE WITNESS: I would have looked into it. 
18 Q. (BY MS. MAC MASTER) So you'd agree that it was 
1 9 reasonable for the Department of Corrections to look into 
2 o Ms. Hernandez's complaints? 
21 MR. BUSH: Objection; fonn, foundation. 
2 2 THE WITNESS: I don't know how the Department of 
2 3 Corrections views these if they did look into them. So 
24 I'd assume that that's what they do with a form like 
2 5 this. 
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1 "Mr. Richard Dave Haas controls access to all medical 
2 facilities in the IDOC system proper." 
3 What did you mean by that? 
4 A. Just that he's the one that allows any medical 
5 personnel, contract or otherwise, access to medical 
6 system or medical facility in a system. 
7 Q. Paragraph 62 of your complaint alleges that 
B "Defendants PHS and JDOC disturbed the plaintiffs 
9 rightful possession of his DEA site certificates, Form 
1 O and prescription pads by taking them from his 
11 control and exercising control and authority over them." 
12 A Yes. 
13 Q. \\'hat facts are you aware of that support your 
14 contention that lDOC took your DEA certificates? 
15 A IDOC had control of all of the faci Ii ties from 
16 the point that l was removed. !DOC was the one 
1 7 organization who had control of all of those facilities 
1 8 where those items were kept. 
19 Q. And that would include the certificates, the 
2 o Form and the prescription pads? 
21 A. Yes. 
2 2 Q. Okay. Other than IDOC owning the facilities in 
2 3 which they were kept 
24 A Yes. 
2 5 Q. do you have any other facts to support your 
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1 contention that the department took those items from you? 
2 A. I was locked out, and they were not given to 
3 me. I never saw them again -- or well, not for a long 
4 time. 
5 Q. Other than your communication to Jan Atkinson 
6 which you believe was somehow communicated further to PHS 
7 or !DOC, did you ever make any request to anyone in 
8 management at the Department of Corrections for your 
9 certificates, Form or prescription pads? 
1 o A. I properly asked Ms. Atkinson to perform that 
11 function, which she did in two letters. 
12 Q. Other than communicating to Jan Atkinson, did 
13 you ever cal I anyone in management at the Department of 
14 Corrections and ask for those items? 
15 A. No. 
16 Q. Did you ever write a letter to anyone in 
17 management at !DOC and request your DEA certificates, 
18 Fann 222s, and prescription pads? 
19 A. No. 
2 O Q. Do you have any evidence that any IDOC employee 
2 1 ever ordered any controlled substances on a Fonn 222 that 
2 2 was under your DEA certificate? 
2 3 MR. BUSH: Objection to the form. 
2 4 Can you read back the first part of the question? 
2 5 (The record was read by the reporter.) 
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1 MS. MAC Mt\STER: I'll restate it. 
2 Q. (BY MS. MAC MASTER) Are you aware of any 
3 instances where any IDOC employee placed an order on a 
4 Fonn 222 under your DEA certificate for controlled 
5 substances? 
6 A. No. 
7 Q. Are you --
8 A. I don't know who did or did not do anything. 
9 Q. Are you aware of any instances where any !DOC 
1 o employee placed any order for any type of controlled 
11 substances, regardless of class, on your authority under 
12 the DEA certificates? 
13 MR. BUSH: Object to the fonn. 
14 THE WITNESS: I do not know. 
15 Q. (BY MS. MAC MASTER) Are you aware of any 
16 instance where any !DOC employee dispensed medications 
1 7 from stock of controlled substances ordered under your 
18 DEA certificates? 
19 A. I don't know. 
2 o Q. In fact, during the entire time you were with 
21 PHS, did you ever observe any IDOC staff dispense 
22 controlled substances, at any JDOC facilities? 
2 3 A. Their duty was custodial, not dispensing. So I 
2 4 don't know. I did not see that. 
25 Q. During the time you were with PHS, did you ever 
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1 see any IDOC employee order controlled substances on your 
2 DEA certificates? 
3 A. I did not see that. 
4 MS. MAC MASTER: Let's go ahead and go off the 
5 record. 
6 (Discussion held off the record.) 
7 MS. MAC MASTER: I have no fiuther questions at this 
8 time. 
9 MR. NAYLOR: Okay. 
10 (Deposition Exhibit No. 45 was marked.} 
11 
12 FURTHER EXAMINATION 
13 BY MR. NAYLOR: 
14 Q. Doctor, you've been handed Exhibit 45. I'll 
15 represent to you that this is a copy of the documents 
16 provided to us by your counsel, the tax fonns from the 
1 7 years 200 I through 2007. I just have a couple of 
18 follow-up questions regarding those. 
19 A. Sure. 
2 o Q. In 2003, your gross income was approximately 
21 $147,000. 
2 2 A. Um-hmm. 
2 3 Q. There is no -- there are no attached W-2 forms. 
2 4 In fact, there is no W-2s except for year 200 I. 
2 5 So I'm just curious, in 2003, do you have any 
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Demand for Jury Trial 
03/02/2007 Supplemental Affidavit of John A Bush 
Defendants Idaho Department of Correction and 
03/05/2007 Richard D Haas' Reply Brief in Support of Motion to 
Dismiss 
0310712007 Hearing result for Motion ro Dismiss held on 
03/07/2007 03:30 PM : Hearing Held 
Defendants Idaho Department of Correction and 
0311312007 
Richard D Haas' Objection lo Notice of Submission of 
(Proposed) 2nd Amended Complaint and Demand for 
Jury Trial Complaint 
01423~~ 
EXHIBIT 
h npc;: 1/ w\V\\' . idcourts .us/repository/cc:ise H istorv .do ?roa Deta i I =ves&schema= ADA&countv ... 4/2?./?{l In 
· ldaho Repository - Case His 
04/11/2007 Memorandum Decision & Order 
04/13/2007 Notice of status conference 
0411312007 
Hearing Sc~eduled (Status 06/04/2007 03:30 PM) 
Phone w/st1pulat1on 
0412512007 Defendant Idaho Dept o~ Correction and Richard D. 
Haas Motion for ReconsIderat1on 
0412512007 Defendant Idaho De~t of Correction a~d Richard D. 
Haas Memorandum in Support of Motion 
05/09/2007 Notice Of Hearing 
0510912007 Hearing Sched_uled (Hearing Scheduled 06/05/2007 
09:30 AM) Motions 
Plaintiffs Response to Defendants Idaho Department 
0512912007 of Correction _and Richard D Haas'. Motion_for . Recons1derat1on, or In the Alternative Clanficat1on, of 
Order on Motion to Dismiss 
06/01/2007 Stipulation for Scheduling and Planning 
Defendants Idaho Dept of Correction & Richard Haas' 
0610112007 
Reply Brief in Support of Motion for Reconsideration, or 
in the Alternative Clarification, or Order on Motion to 
Dismiss 
0610412007 Hearing result for Status held on 06/04/2007 03:30 PM: 
Hearing Vacated Phone w/stipulation 
0610512007 Hearing result for Hearing Scheduled held on 
06/05/2007 09:30 AM: Hearing Held Motions 
06/06/2007 Order Governing Proceedings & Seting Trial 
0610612007 
Hearing Scheduled (Pretrial Conference 10/14/2008 
04:30 PM) By Phone 
0610612007 
Hearing Scheduled (Jury Trial 10/27/2008 09:00 AM) 
10 Days--excluding 11/4/08 & 11/11/08 
06/13/2007 Notice Of Service 
06/15/2007 Motion To Disqualify 
06/15/2007 Motion to Disqualify Judge McKee 
06/20/2007 Order to DQ (G.D. Carey) 
06/20/2007 Notice Of Service 
06/22/2007 (2) Notice Of Service 
06/26/2007 Order to DQ Duff McKee 
07/13/2007 Notice Of Deposition Duces Tecum of John F Noak MD 
07/24/2007 Notice Of Service 
07/25/2007 (2) Notice Of Service 
07/30/2007 Notice Of Service 
08/01/2007 Notice Of Service 
08/02/2007 Notice Vacating the Deposition of John F. Noak, M.D. 
08/06/2007 Notice Of Service 
08/08/2007 Stipulation Re: Order of Confidentiality 
08/10/2007 Order of Confidentiality 
08/14/2007 Amended Notice of Deposition of John F. Noak, M.D. 
08/16/2007 Notice Of Service 
0911912007 Second Amended Notice of Deposition of John F Noak, MD 
12/04/2007 (4) Notice Of Service 
12/05/2007 Notice Vacating the Deposition 
12/31/2007 Notice Of Service 
01/02/2008 Amended Notice of Service 
01/07/2008 Notice Of Service 
01/11/2008 Notice Of Service of Discovery 
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02/13/2008 Notice Of Service 
02/19/2008 Affidavit Of Service 2.4.08 
02/20/2008 Stipulation to Vacate Trial and Scheduling Deadlines 
Hearing result for Jury Trial held on 10/27/2008 09:00 
02/25/2008 AM: Hearing Vacated 10 Days--excluding 11/4/08 & 
11/11/08 
0212512008 Hearing result for Pretrial Conference held on 10/14/2008 04:30 PM: Hearing Vacated By Phone 
02/25/2008 Order vacating trial and setting status conference 
0212512008 Hearing Scheduled (Status by Phone 04/09/2008 04:30 
PM) Chambers 
04/10/2008 Order Governing Proceedings and Setting Trial 
0411012008 
Hearing result for Status by Phone held on 04/09/2008 
04:30 PM: Hearing Held Chambers 
0411012008 
Hearing Scheduled (Pretrial Conference 06/04/2009 
04:00 PM) phone 
0411012008 Hearing Scheduled (Jury Trial 06/15/2009 09:00 AM) 
10 Days 
04/10/2008 Order re: June 5, 2007 
Defendant's Idaho Department of Correction and 
04/21/2008 Richard D. Haas Answer to Plaintiffs Complaint and 
Demand for Jury Trial 
0612312008 Notice Of s,ubstitution Of Counsel (Naylor & Stoll for Zahn for Prison Health) 
07/25/2008 Third Amended Notice of Deposition 
08/06/2008 Fourth Amended Notice Of Taking Deposition 
08/18/2008 Notice Of Service 
09/03/2008 Stipulation to Modify Order of Confidentiality 
09/09/2008 Order modifying order of confidentiality 
01/08/2009 Changed Assigned Judge: Retired (batch process) 
01/22/2009 Stipulation to Vacate Trial and Scheduling Deadlines 
0112612009 Hearing result for Pretrial Conference held on 06/04/2009 04:00 PM: Hearing Vacated phone 
0112612009 Hearing r~sult for Jury Trial held on 06/15/2009 09:00 
AM: Hearing Vacated 10 Days 
0112612009 
Hearing Scheduled (Scheduling Conference 
03/09/2009 03:00 PM) Chambers 
0112612009 Order Vacating Trial & Scheduling Deadlines & Setting 
Conference 
03/04/2009 Notice Of Service 
0310912009 Hearing result for Scheduling Conference held on 03/09/2009 03:00 PM: Hearing Held Chambers 
0310912009 Stipul~Uon to Obtain Leave of Court to take the 
depos1t1on of lnamte Norma Hernandez 
0310912009 Order granting leave to take deposition of inmate Nora 
Hernandez 
0311012009 Amended Order Governing Proceedings and Setting 
Tnal 
0311112009 Hearing Scheduled (Pretrial Conference 03/29/201 O 03:00 PM) Plaintiffs to initiate call 
0311112009 Hearing Scheduled (Jury Trial 04/12/2010 09:00 AM) 
12 Days 
03/11/2009 Notice Of Service 
04/29/2009 Notice Of Service 
06/16/2009 Notice Of Service 
08/25/2009 Notice Of Service 
Page 3 of 6 
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0910312009 Defendant' prison Health Services, Inc's Motion for 
Summary Judgment 
0910312009 Affidavit of Bruce J. Castleton in Support of Motion tor 
Summary Judgment 
0910312009 Memorandum in Support of Motion tor Summary 
Judgment 
0910312009 Notice Of Hearing (RE: Defendant Prison Health 
Services, lnc.'s Motion for Summary Judgment) 
0910312009 
Hearing Scheduled (Motion for Summary Judgment 
10/22/2009 03:30 PM) 
0910312009 
Defendant richard D Haas Motion For Summary 
Judgment 
09/03/2009 Affidavit In Support Of Motion 
09/03/2009 Affidavit In Support Of Motion 
09/03/2009 Affidavit In Support Of Motion 
09/03/2009 Affidavit In Support Of Motion 
0910312009 Def~ndant Richard Haas Memorandum in Support of 
Motion for Summary Judgment 
0910312009 
Defendants Joint Statement of Undisputed Material 
Facts 
0910312009 Notice Of Hearing re Motion for Summary Judgment 
(10.22.09@3:30pm) 
0910412009 Order Granting_ ~laintiffs Motion for Order to Take Out 
of State Depos1t1on 
0910412009 Plainti~.s Motion for Order to Take Out of State 
Depos1t1on 
Hearing result for Motion for Summary Judgment held 
09/10/2009 on 10/22/2009 03:30 PM: Hearing Vacated. Reset 
11 /12/09@ 3:00 pm, counsel to re-notice for hearing. 
0911012009 Notice of Hearing (Motion for Summary Judgment 
11/12/2009 03:00 PM) 
09/11/2009 Notice Of Service 
Defendant Richard D. Haas' Amended Notice Of 
09/15/2009 Hearing on Motion for Summary Judgment (11/12/2009 
@ 3:00 p.m.) 
10/05/2009 Notice Of Service 
1011512009 
Defendant Idaho Department of Corrections Motion for 
Summary Judgment 
1011512009 Affidavit of Emily A MacMasrer in Support of Motion tor 
Summary Judgment 
1011512009 Memorandum in Support of Motion for Summary 
Judgment 
10/15/2009 Notice Of Hearing 11.12.09 @ 3 pm 
1011512009 Hearing Scheduled (Motion for Summary Judgment 
11/12/2009 03:00 PM) 
10/26/2009 Notice Of Service 
10/30/2009 Plaintiffs Statement of Facts 
10/30/2009 Motion to Exceed Page Limitation 
10/30/2009 Motion to Strike 
10/30/2009 Affidavit of John A Bush 
10/30/2009 Memorandum in Support of Motion to Strike 
1013012009 
Memorandum in Opposition to PHS Motion for 
Summary Judgment 
1013012009 Memorandum in Opposition to Hass Motion for 
Summary Judgment 
1013012009 
Memorandum in Opposition to IDOC Motion for 
Summary Judgment 
Page 4 of 6 
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10/30/2009 Affidavit of John F Noak 
1013012009 Notice Of Hearin~ (Notice Of Hearing 11.12.09@ 3 
pm) Motion to Stnke 
Defendant Prison Health Services, Inc's Memorandum 
11/05/2009 in Reply to the Plaintiffs Memorandum in Opposition to 
PHS's Motion for Summary Judgment 
Second Affidavit of Bruce J Castleton in Support of 
11/05/2009 Defendant Prison Health Services, Inc's Motion for 
Summary Judgment 
1110512009 ~rd~r ~ranting Plaintiffs Motion to Exceed Page 
L1m1tat1on 
1110612009 
State_Defendants Joint Opposition to Plaintiffs Motion 
to Stnke 
11/06/2009 Affidavit of Jason Urquhart 
11/06/2009 Affidavit of Emily A MacMaster 
1110612009 
Defendant Idaho Department of Corrections Reply Brief 
in Support of Motion for Summary Judgment 
1110612009 
Defendant Ricahrd D Haas Reply Brief in Support of 
Motion for Summary Judgment 
Hearing result for Motion for Summary Judgment held 
1111212009 
on 11/12/2009 03:00 PM: District Court Hearing Held 
Court Reporter: Leslie Anderson Number of Transcript 
Pages for this hearing estimated: Less than 100 
Hearing result for Motion for Summary Judgment held 
1111212009 
on 11/12/2009 03:00 PM: District Court Hearing Held 
Court Reporter: Leslie Anderson Number of Transcript 
Pages for this hearing estimated: Less than 100 
11/12/2009 Supplemental Affidavit of John A. Bush 
12/01/2009 Joint Status Report 
12/15/2009 Plaintiffs Expert Witness Disclosures 
12/28/2009 Memorandum Decision & Order 
12/31/2009 Notice Of Service 
01/04/2010 Notice Of Service 
01/14/2010 Stipulation Re: Expert Witnesses 
0112512010 
Defendants Prison Health Services Motion to 
Reconsider 
01/25/2010 Affidavit of Bruce Castleton In Support Of Motion 
0112512010 
Defendants Prison Health Services Memorandum In 
Support 
01/27/2010 Order Re: Expert Witness Disclosures 
01/28/2010 Notice Of Hearing (02/22/1 O @ 11: 15am) 
0112812010 Hearing Scheduled (Hearing Scheduled 02/22/2010 
11: 15 AM) Motion to Reconsider 
0211212010 Pl~intiffs Memoran_dum in <?pposition ot D_efend_ant 
Pnson Health Services Motion for Recons1derat1on 
0211212010 Supplemental ~ffidavit o~ John A Bush in Support of 
Memorandum in Oppos1t1on 
0211612010 Con_tinued (Hearing Scheduled 03/05/201 O 11 :00 AM) 
Motion to Reconsider 
02/16/2010 Notice Of Hearing 
0310212010 Defendants Prison H_eath Services Motion to 
Reconsider Reply Bnef 
Second Affidavit of Bruce Castleton in Support of 
03/02/2010 Defendants Prison Heath Services Motion to 
Reconsider Reply Brief 
03/02/2010 Affidavit of Richard Dull 
Hearing result for Hearing Scheduled held on 
Page 5 oi· u 
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03/05/2010 11 :00 AM: District Court Hearing Held 
03/05/2010 Court Reporter: Leslie Anderson Number of Transcript 
Pages for this hearing estimated: less than 50 pages 
Hearing result for Pretrial Conference held on 
03/29/2010 03/29/2010 03:00 PM: Hearing Vacated Plaintiffs to 
initiate call 
0410612010 Hearing result for Jury Trial held on 04/12/201 0 09:00 
AM: Hearing Vacated 12 Days 
Connection: Public 
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LA WREN CE G. WASDEN 
ATTORNEY GENERAL 
STEVEN L. OLSEN 
Chiet: Civil Litigation Division 
EMILY A. MAC MASTER, ISB No. 6449 
Deputy Attorneys General 
Statehouse, Room 210 
Boise, ID 83720-0010 
Telephone: (208) 334-2400 
Facsimile: (208) 334-2830 
emil v .macmaster<a)ag.idaho.gov 
RISK/NOAK/Affidavit of Jim Carlson re attorney fees and costs.doc 
Attorneys for the State Defendants 
Idaho Department of Correction and Richard D. Haas 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 








) AFFIDAVIT OF JAMES D. CARLSON 
) IN SUPPORT OF DEFENDANTS 
) IDAHO DEPARTMENT OF 
PRlSON HEALTH SERVICES, INC., a ) CORRECTION AND RICHARD D. 
subsidiary of AMERlCAN SERVICES ) HAAS' MEMORANDUM OF COSTS 
GROUP, INC.; IDAHO DEPARTMENT ) AND ATTORNEY FEES 
OF CORRECTION; RICHARD D. ) 
HAAS; and DOES 1-10. ) 
________ D_e_fe_n_d_an_t_s_. ___ ) 
STA TE OF IDAHO ) 
) 
County of Ada ) 
I, James D. Carlson, being first duly sworn, depose and say: 
1. I am a Deputy Attorney General and an attorney for Defendants Idaho 
Department of Correction and Richard D. Haas (the "State Defendants'·) in this action. 
01.423 '/. X 
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2. The State of Idaho has incurred costs and attorney fees in the Idaho Office 
of Attorney General's defense of the State Defendants in this action, which is provided 
pursuant to Idaho Code § 67-1401, et seq. I have been practicing law since 1982. By 
policy, the Idaho Office of Attorney General has established an hourly rate of $150.00 
per hour for my services as an attorney with more than 20 years of experience. 
3. An itemization of my attorney fees incurred by the State of Idaho in this 
action, identified by the initials "JC" and including the date that my services were 
rendered, the types of service, the time expended and the total dollars charged, is 
contained in the statement of attorney fees and costs attached as Exhibit A to the 
Affidavit of Emily A. Mac Master filed herewith. To the best of my knowledge and 
belief, the items identified in this statement for my services are true and correct and 
claimed in compliance ,vith I.R.C.P. 54. My attorney fees ,vere necessarily and 
reasonablv incurred bv the State in the defense of this actio . ~ 
This concludes my affidavit. 
SUBSCRIBED AND SWORN TO before me this )5~day of &,pt'"j / , 2010. 
Notary Public foridaho 
My Commission Expires: __,,_,_~=-,---=,c-}O 
AFFfDAVIT OF JAMES 0. CARLSON IN SUPPORT OF STATE DEFENDANTS' MEMORANDUM OF COSTS AND 
ATTORNEY FEES - 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 1-¥-day of_~---½--' 2010, I caused to be 
served a true and correct copy of the foregoing by the followi g method to: 
KIRTLAN G. NAYLOR 
NAYLOR HALES 
950 W BANNOCK STE 610 
BOISE ID 83702 
JOHN A BUSH 
COMSTOCK & BUSH 
P. 0. BOX 2774 
BOISE 1D 83701-2774 
DAV[S F. VANDERVELDE 
WHITE PETERSON 
5700 E FRANKLIN RD STE 200 
NAMPA ID 83687 
j2Ju.s. Mail 
D Hand Delivery 
D Certified Mail, Return Receipt Requested 
D Overnight Mail 
D Facsimile: 
D Statehouse Mail 
cai.J.S.Mail 
LJ Hand Delivery 
D Certified Mail, Return Receipt Requested 
D Overnight Mail 
D Facsimile: 
D Statehouse Mail 
[:?t.J.S.Mail 
LJ Hand Delivery 
D Certified Mail, Return Receipt Requested 
D Overnight Mail 
D Facsimile: 
D Statehouse Mail 
Wf0~ EMILYA\1.Ac MASTER 
AFFIDAVIT OF JA\1ES 0. CARLSON IN SUPPORT OF STATE OEFE~DANTS' MEMORA~DUM OF COSTS Al\iD 
ATTORNEY FEES - 3 01-4231-1-
John A. Bush, ISB No. 3925 
COMSTOCK & BUSH 
199 N. Capitol Blvd., Suite 500 
P.O. Box 2774 
Boise, Idaho 83701-277 4 
Telephone: (208) 344-7700 
Facsimile: (208) 344-7721 
Attorneys for Plaintiff 
J. DAVID 
By CAP1LY Li\TIIJOf.lE 
DCPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JOHN F. NOAK, M.D. 
Plaintiff, 
-vs-
PRISON HEAL TH SERVICES, INC., a 
subsidiary of AMERICAN SERVICES 
GROUP, INC.; IDAHO DEPARTMENT OF 















PLAINTIFF'S OB .. IECTION TO 
DEFENDANTS IDAHO 
DEPARTMENT OF CORRECTIONS 
AND RICHARD D. HAAS' 
MEMORANUM OF COSTS AND 
ATTORNEY FEES 
COMES NOW, Plaintiff, by and through his counsel of record, the law firm of 
Comstock and Bush, and objects to Defendants Idaho Department of Corrections and 
Richard D. Haas' Memorandum of Costs and Attorney Fees pursuant to Rule 54(d)(6) of 
the Idaho Rules of Civil Procedure. Tr1is objection is based upon the records and 
pleadings already on file herein, and the grounds set forth below. 
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I. 
INTRODUCTION 
Although Judgment has yet to be entered against the Plaintiff, Defendants Idaho 
Department of Corrections and Richard Haas had their motion(s) for Summary 
Judgment granted on December 28, 2009. The Defendants prematurely filed their 
Memorandum of Costs and Attorney Fees on May 7, 2010. The Plaintiff objects to 
certain of Defendant's claimed costs as a matter of right and to the entirety of 
Defendant's claim for discretionary costs. Further, there is no legal basis for an award 
of attorney fees against the Plaintiff. 
11. 
APPLICABLE LAW 
Idaho Rule of Civil Procedure 54(d)(1 )(A) states that a prevailing party shall be 
awarded costs, unless otherwise provided by the Court or limited by the rules. 
Consequently, costs as a matter of right are governed by the application of Idaho Rule 
of Civil Procedure 54(d)(1 )(C). The Rule, while setting forth the particular categories of 
costs allowed, also requires a showing that the costs were "actually paid". As will be 
argued herein, Plaintiff objects to certain of Defendant's claimed costs as a matter of 
right. 
As to discretionary costs, Rule 54(d)(1 )(D) governs: 
"Discretionary Costs. Additional items of cost not 
enumerated in, or in an amount in excess of that listed in 
subparagraph (C), may be allowed upon a showing that said 
costs were necessary and exceptional costs reasonably 
incurred, and should in the interest of justice be assessed 
0:1423~~~ 
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against the adverse party. The trial court, in ruling upon 
objections to such discretionary costs contained in the 
memorandum of costs, shall make express findings as to 
why such specific item of discretionary cost should or should 
not be allowed. In the absence of any objection to such an 
item of discretionary costs, the court may disallow on its own 
motion any such items of discretionary costs and shall make 
express findings supporting such disallowance." 
Rule 54(d)(1 )(D) commits the decision of whether to award costs to the discretion 
of the trial court. Van Brunt v. Stoddard, 136 Idaho 681, 689, 39 P.3d 621, 629 (2001 ). 
When an objection to discretionary costs is presented, the trial court "shall make 
express findings as to why such specific item of discretionary costs should or should not 
be allowed." I.C.R.P. 54(d)(1 )(D). Thus, this Court must make the specific finding that 
each discretionary cost was (1) necessary, (2) exceptional, (3) reasonably incurred, and 
(4) should be assessed against the adverse party in the interest of justice. Evans v. 
State, 135 Idaho 422, 432, 18 P .3d 227, 237 (Ct. of App. 2001 ); Swallow v. Emergency 
Med. of Idaho, P.A., 138 Idaho 589, 598, 67 P.3d 68, 77 (2003). 
111. 
ARGUMENT 
1. COSTS AS A MATTER OF RIGHT 
Neither IDOC nor Defendant Haas make any attempt to differentiate between 
those costs which are sought as a matter of right rather than discretionary. In fact, the 
Plaintiff is unable to specifically object without guessing which particular subpart of Rule 
54(d){1) IDOC relies upon to support their request. IDOC essentially argues that it is 
entitled to all costs listed either as a matter of right or as a discretionary cost. In 
addition, nowhere in the record created by IDOC is there a representation or proof that 
01-423 C-C..C-
PLAINTIFF'S OBJECTION TO DEFENDANTS IDAHO DEPARTMENT OF CORRECTIONS 
AND RICHARD D. HAAS' MEMORANLIM OF COSTS AND ATTORNEY FEES - 3 
the costs were actually paid and by whom. There is absolutely no record established 
that Defendant Haas incurred or paid any cost or attorney fee. Under Rule 54{d)(1 ), 
certain defined costs are allowed as a matter of right. Plaintiff will address those costs 
which appear to fit under the Rule despite the Defendant's failure to separate the 
claimed costs as required. 
A. Fees for Service of any Pleading or Document. 
I DOC seeks reimbursement of $76.00 as the cost of serving a Subpoena Duces 
Tecum upon the Idaho State Board of Medicine. A subpoena duces tecum is neither a 
pleading nor document as contemplated by the Rule. Moreover, there is no showing 
that it was necessary to hire a private party for one state agency to serve a document 
on another state agency. The Board of Medicine was represented by counsel who was 
authorized to accept service on behalf of the Board of Medicine. Therefore, a letter or 
hand delivery of the subpoena would have sufficed without the need to incur any 
expense. 
8. Expenses or charges of certified copies of documents 
admitted as evidence in a hearing or the trial of the action. 
IDOC seeks the cost of preparing a certified transcript of a June 5, 2007 hearing 
and certified transcriptions of audio interviews from several witnesses in the case. 
IDOC makes no effort to establish the requirements of the Rule, particularly, that such 
charges relate to certification of documents that were admitted as evidence in a hearing 
or trial of the action. See I.R.C.P. 54(d)(1 )(C)(5). In fact, not all of the transcribed 
statements were admitted as evidence at the hearing and IDOC has not provided the 
separate cost of each statement such that the Court can determine w~1ich cost relates to 
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admitted evidence and which cost relates to transcripts that were not admitted. 
C. Cost of Preparation of Exhibits. 
Plaintiff objects to the costs claimed for preparation of exhibits on the basis that 
there is no breakdown related to what costs were actually incurred and paid for as it 
relates to admitted exhibits. The applicable rule specifies an award of costs for exhibits 
"admitted into evidence" and Defendants have therefore failed to meet their burden of 
showing which costs they incurred for preparation of exhibits actually admitted into 
evidence and no costs should be awarded. 
D. Expert Witness Fees. 
IDOC seeks $300.00 in expert fees for Dick Morgan. However, the Rule plainly 
requires that before the cost can be recovered as a matter of right, the expert must 
testify at a deposition or trial. That did not occur. There is no basis to award any expert 
fees. 
E. Charges for copies of depositions. 
Other than the noted foundational objections to the Defendants' Cost 
Memorandum, and objecting to the costs associated with the "rough" or expedited copy 
of the Atkinson deposition transcript, the Plaintiff has no objection to the costs incurred 
for one copy of the deposition transcripts listed. 
2. DISCRETIONARY COSTS 
As noted, for discretionary costs to be awarded, the party seeking the costs must 
establish and the Court must be convinced the costs were necessary, reasonably 
incurred, exceptional and in the interest of justice should be awarded against the 
opposing party. I.R.C.P. 54(d)(1 )(D). IDOC has not established why the discretionary 
01-423 e. e E. 
PLAINTIFF'S OBJECTION TO DEFENDANTS IDAHO DEPARTMENT OF CORRECTIONS 
AND RICHARD D. HAAS' MEMORANUM OF COSTS AND ATTORNEY FEES - 5 
costs it seeks were of an exceptional nature and should be assessed against Dr. Noak. 
For example, IDOC apparently seeks the costs of the reporter's transcript of the 
June 5, 2007 hearing. IDOC suggests that the cost of the transcript was exceptional 
and necessary in order to prepare a proposed Order. However, IDOC's determination 
to order a transcript was its own, not required by the Court or anyone else, so there is 
no showing the expense was even reasonably incurred, let alone one that is exceptional 
to the action. This cost should be denied it its entirety. 
IDOC seeks the costs of having numerous audio recordings copied and 
transferred to CD and subsequently transcribed. Again, there has been no showing by 
IDOC that such costs were exceptional. According to the Defendants, the certified 
transcriptions permitted the Court to review multiple witness interviews without listening 
to many hours of audio recordings. The Defendants do not differentiate, however, 
between those admitted into evidence and those which were not. Moreover, 
convenience of the Court and parties does not equate to exceptional, as required by the 
Rule. 
IDOC seeks approximately $1,300.00 in travel expenses related to the 
depositions of Steve Wolf and Richard Dull. IDOC does not even attempt to make a 
showing that such costs are "exceptional" as required by the Rule, noting that they were 
simply necessary and reasonably incurred. IDOC has not met its burden and the Idaho 
Supreme Court has noted that attorney travel for depositions is a routine cost 
associated with litigation and such costs are not exceptional due to their common and 
ordinary nature. See, Fish v. Smith, 131 Idaho 492, 493-94, 960 P.2d 175, 176-77 
(1998). 0:1423 F FF 
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Finally, IDOC seeks the cost of preparing a color copy of Norma Hernandez's 
chart. However, the parties shared equally in the cost of that process. There is no 
basis, nor showing, that IDOC's shared cost of producing that document was either 
exceptional or that is should be visited on the Plaintiff. To the contrary, IDOC, as the 
custodian of the original chart, was the only party who had an actual color version of the 
chart. It would have been unreasonable for the other parties to not have a similar copy 
and each shared in the cost of its production. 
Based on the foregoing, the Plaintiff respectfully requests that the Court deny all 
of the requested costs claimed by IDOC and Haas on the basis that the Defendants 
have not met their burden under Idaho Rules of Civil Procedure for either costs as a 
matter of right or discretionary costs. There has been no showing that any of the costs 
have actually been paid and by whom. Even if it can assumed that the costs were 
actually paid, there is no evidence that Defendant Haas paid anything. If the Court 
ignores IDOC's failure to establish the necessary foundation required by the Rules of 
Civil Procedure, it should further limit any award of costs to those costs of right for which 
there is a proper foundation under the Rule. There is an insufficient record to justify any 
award of discretionary costs as those costs are clearly normal, routine costs associated 
with the litigation process. 
3. THERE IS NO LEGAL BASIS FOR AN AWARD OF ATTORNEY FEES 
IDOC and Defendant Haas seek an award of attorney fees. Defendant Haas 
apparently joins in the Motion despite no evidence that he has incurred or paid any 
attorney fees. As the following will show, there is no just or legal reason to award 
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attorney fees in tl1is case. 
A. Idaho Code § 6-91 BA 
ldal10 Code § 6-91 BA is the exclusive basis for consideration of attorney fee 
awards in cases which fall under Idaho's Tort Claim Act. Under that statutory scheme, 
IDOC carries the burden to establish, by clear and convincing evidence, that Dr. Noak 
was guilty of bad faith in the commencement or maintenance of the action. Bad faith 
has been defined as dishonesty in belief or purpose. Cordova v. Bonneville County 
Joint School District No. 93, 144 Idaho 637, 167 P.3d 774 (2007). 
The Defendants assert three (3) arguments supporting its contention that Dr. 
Noak is guilty of bad faith by being dishonest in belief or purpose. Importantly, the 
Defendants' arguments are based on isolated events. While the Plaintiff does not 
concede that he acted with bad faith in any of the noted instances, the statute requires 
proof that that Plaintiff either commenced and maintained the entire action in bad faith. 
There is clearly no evidence sufficient to meet that burden nor has the State even 
advanced such an argument. 
1. Medical Practices Act 
The Defendants' argue that since the Court held that IDOC and Defendant Haas 
had absolute immunity for its March 15, 2004 letter to the Board of Medicine, and since 
it had written a letter to Dr. Noak's counsel in May of 2009 in which counsel was 
"reminded" of this absolute bar, Dr. I\Joak was guilty of bad faith. What the Defendants 
fail to acknowledge, however, is the fact that the relevant provision of the Medical 
Practices Act was never relied upon by IDOC or Haas as a basis for sending the letter 
01.423 ~ ~ t-4 
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to the Board of Medicine. To the contrary, the record revealed significant factual 
questions as to who created the letter, why it was created, and further questions as to 
why it was sent to the Board of Medicine. The Medical Practice Act provision was 
unknown to and clearly not relied upon by the Defendants as a basis for immunity when 
it sent the letter. 
In addition, the statutory provision at issue is titled "Reporting of violations by 
physicians." Mr. Haas is not a physician. The only reported case on the issue dealt 
with the duty of physicians to report violations of the act. There is no Idaho case on 
point addressing the absolute immunity claim advanced by the State. It was the 
plaintiff's belief that the Act applied to physicians or medical providers, not IDOC or Mr. 
Haas. The Court disagreed. However, that does not make Dr. Noak guilty of bad faith. 
Certainly, Dr. Noak was entitled to provide ~1is position as to the inapplicability of the Act 
to this particular case. IDOC essentially argues that to avoid exposure to attorney fees, 
Dr. Noak's only recourse was to blindly accept their argument relative to a statutory 
provision which had never been interpreted by an Idaho court and which IDOC clearly 
had not relied upon in contacting the Idaho Board of Medicine at the time the letter was 
written. There is no legal support for such an argument nor does it logically or factually 
support the conclusion that Dr. Noak pursued this "action" in bad faith. 
2. Evidence of Malice 
IDOC argues that the Court found no evidence of malice and that Dr. Noak 
testified that he knew of no evidence that Mr. Haas or Director Beauclair were out to get 
him or bore him any bad feelings or ill will. While begging the question, in terms of how 
01423-X.:t':t 
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Dr. Noak was supposed to know what was in their mind, and similarly imposing upon 
Dr. Noak some knowledge as to the legal definition of malice, the relevant question is 
whether or not Dr. Noak was guilty of bad faith in pursuit of the "action." 
Without restating the Plaintiff's position on summary judgment, a review of the 
memorandums filed reflect that the Plaintiff did in fact advance arguments as to why the 
issue of malice should be a question of fact. It would be a rare case for a Plaintiff who 
carries the burden of establishing a malicious state of mind to have direct evidence to 
support that claim. Rather, as is typical, the state of mind of an entity (IDOC) and an 
individual (Mr. Haas) if often assess on circumstantial evidence and the inferences 
which can be drawn. This case was no different. 
From the Plaintiff's perspective, sending a letter to the Board of Medicine given 
the past history was not only unjustified, but mean spirited. Prior to sending the letter, 
IDOC had already removed Dr. Noak from the premises. IDOC helped to facilitate the 
criminal investigation. Even after Dr. Noak was cleared of those charges, IDOC chose 
to have Dr. Noak removed. Then, on the heels of his termination, IDOC wrote a letter to 
spark further investigation, knowing it would potentially affect his license to practice. 
Yet, Mr. Haas did not tell the Board of Medicine that the allegations of inmate 
Hernandez had been investigated by Ada County who chose not to prosecute. Given 
that Dr. Noak understood that he had, in fact, been cleared by the prosecutor, but fired 
anyway, he certainly had justifiable reason to question why IDOC would write such a 
letter and, to him, it appeared as if IDOC was simply adding insult to injury. 
IDOC's argument that Dr. Noak sued Mr. Haas as a thinly veiled strategy to keep 
a state employee on the hook to reach taxpayer's pockets is pacr:r_t~~lll. 
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Defendant Haas was sued because he signed the letter to the Idaho Board of Medicine. 
While the Plaintiff is fully aware of the present state of this case, the fact remains that 
Mr. Haas and IDOC sent the letter to Board of Medicine more than a month after it had 
banned Dr. Noak and after it had directed that Dr. Noak be removed as medical director 
and he had been fired by PHS. It was the Plaintiff's position that the letter to the Board 
of Medicine was defamatory per se. The Court did not get into the merits of that issue, 
finding instead that Mr. Haas and IDOC were absolutely immune. Again, that does not 
mean that Dr. i'Joak pursued his legal remedies in bad faith. 
3. Conversion 
The Defendants' last argument relative to Dr. i'Joak's purported bad faith relates 
to his pursuit of a conversion claim. According to the defense, Dr. Noak always knew 
that PHS, not IDOC or Haas, was responsible for ordering and administering controlled 
substances and his pursuit of the claim was therefore wrongful. 
Neither IDOC or Haas have provided the Court with any record or foundation as 
to what Dr. Noak "knew." In fact, from the time that Dr. Noak was escorted from the 
IDOC facilities in February of 2004, he had no control or knowledge of what happened 
relative to administration of medications under his DEA registration after that date. 
What he did learn, subsequent to his termination, was that medications were still being 
ordered and presumably administered under his license but without his knowledge, 
consent, control or supervision. He did not know why that was happening. He did not 
know if IDOC was involved. It did impact IDOC, however, in that his registrations were 
physically kept at IDOC facilities and IDOC required that PHS have appropriate DEA 
certification for administering medications. tlt423 K~K 
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Dr. Noak made the allegations in his complaint. During discovery, he learned 
that vast amounts of medication continued to be ordered and administered under his 
DEA registration, not only after he was banned from the facility but also after his 
termination. Based on the status of the discovery, Dr. Noak, or more accurately, his 
counsel, determined that the conversion claim was best left to PHS and the claim was 
conceded as to IDOC during the summary judgment phase. By doing so, Dr. Noak 
proceeded exactly as he should have. He was entitled to discover and learn the facts 
surrounding the wrongful use of his DEA registrations. He did not act in bad faith while 
litigating that issue nor in subsequently conceding the issue. 
B. Idaho Code § 12-120(3) 
Idaho Code § 12-120(3) is simply not applicable. Aside from the fact that Idaho 
law clearly states that Idaho Code § 6-918A is the exclusive statutory provision relating 
to application of attorney fees in tort claim cases, application of the commercial 
transaction aspect of Idaho Code § 12-120(3) applies only when "the commercial 
transaction comprises the gravamen of the lawsuit." Brower v. E.I. DuPone De 
Nemours and Co., 117 Idaho 780, 784, 792 P.2d 345, 349 (1990). An award of attorney 
fees is not warranted when a commercial transaction is only remotely connected to the 
case, is not integral to the claim and does not constitute the basis upon which a party is 
attempting to recover. Id. 
There is not even a colorable record which would support an argument that a 
commercial transaction comprised the gravamen of the instant lawsuit. Dr. Noak stated 
five (5) claims in his complaint, four (4) of which sounded in tort. Dr. Noak made 
alternative claims that IDOC breached a covenant of good faith and faib~~i~fte£ t 
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sought Dr. Noak's replacement pursuant to its contract with PHS, or that in doing so, 
IDOC tortuously interfered with Dr. Noak's employment relationship with PHS. Dr. Noak 
has never alleged nor contended that he had a contractual relationship with IDOC, a 
fact which the State used to seek dismissal of the claim at the outset. 
In that regard, IDOC and Hass filed a Motion to Dismiss the Plaintiff's complaint 
in January of 2007. In support of that Motion, IDOC and Haas took the position that the 
Idaho Tort Claims Act applied to illl of the claims in Plaintiff's complaint, specifically 
stating: 
''The two-year statute of limitations under Idaho Code § 6-
911 [Tort Claims Act] is dispositive of all of Plaintiff's claims 
against the State Defendants." 
(See Defendant IDOC and Haas' Memorandum in Support of Motion to dismiss, p. 8, 
emphasis added.). 
After the Court ruled on the Motion to Dismiss, IDOC and Haas filed a Motion for 
Reconsideration. In their Memorandum in Support of that Motion, the Defendants 
sought dismissal and reconsideration of the Court's ruling on Count I of the Complaint 
on the basis that Dr. Noak did not allege the existence of any contractual relationship 
between he and any of the State Defendants. (See Motion for Reconsideration, p. 2). 
As to the other four (4) Count's of the Plaintiff's Complaint, IDOC and Haas argued that 
the Dr. Noak was limited in pursuit of those claims by the time frame encompassed by 
his Tort Claim Notice. 
Thus, it is clear that IDOC's attempt to now characterize the "gravamen" of the 
instant action as based on a commercial transaction is disingenuous at best. From the 
outset, the State has recognized, argued and applied the provisions and protections of 
01-423MM~ 
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Idaho's Tort Claim Act to support its various motions. Indeed, IDOC also sought an 
award of attorney fees when it filed its Motion to Dismiss. However, in setting forth the 
legal basis for attorney fees at that time, even though the Plaintiff's claims were exactly 
the same as they are now, the State did not seek attorney fees on the basis of Idaho 
Code§ 12-120(3). It did not even contend that there was a commercial transaction, let 
alone one which was the gravamen of Plaintiff's claims for relief. 
The Plaintiff would respectfully request that the Court recognize the State's 
current position as not only flawed but completely inconsistent with the arguments it 
made when seeking to have the case dismissed years ago. At best, Dr. Noak's 
allegation that IDOC breached an implied covenant of good faith and fair dealing was 
only remotely related to the tort theories and, in fact, an alternative theory to the claim of 
tortuous interference with contract. 
C. Attorney Fee Amount 
While the Plaintiff obviously does not believe the Court should get to this issue, 
should it do so, then the Plaintiff would object to any fees being awarded for the 
services of James Carlson. Mr. Carlson has never appeared at any motion or hearing 
in the case, to Plaintiff's knowledge he has never drafted or authored any pleading or 
document in the case, and his time spent in reviewing file materials is duplicative of the 
services provided by Ms. McMaster. Further, the plaintiff would object to the time 
entries from Ms. McMaster which relate to matters internal to the Attorney General's 
office rather than actual litigation. In addition, Plaintiff would object to those time 
entries which are otherwise duplicative of Mr. Carlson. For example, Mr. Carlson and 
Ms. McMaster both bill for attending Dr. Noak's deposition on October 1, 2008. Ms. 
01.423N NN 
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McMaster billed 6.5 hours to prepare a case status report which was apparently 
reviewed by Mr. Carlson, for which an additional six (6) hours is billed. See entries of 
12/10/08 and 12/12/08. 
In addition, both Ms. McMaster and Mr. Carlson have submitted bills to prepare 
for and attend a moot court session. Presumably, this is a moot court proceeding for 
the summary judgment motions. While such practice may be laudable, given time and 
resources, it is neither necessary nor typical. Thus, any time spent in preparing for and 




Based on the above, there is no legal basis for an award of attorney fees. 
Plaintiff respectfully requests that the Court deny those costs of right for which an 
inadequate foundation has been laid. In addition, based upon the arguments herein 
and based upon the failure of Defendants to establish the elements required for 
discretionary costs to be awarded, Plaintiff respectfully requests that all discretionary 
costs claimed by Defendants be denied. 
1.~ DATED this JL\ day of May, 2010. 
COMSTOCK & BUSH 
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CERTIFICATE OF SERVICE 
I hereby certify that on this~ ay of May, 2010, I served a true and correct 11~ 
copy of the above and foregoing instrument, by method indicated below, upon: 
Kirtlan G. Naylor 
Colleen D. Zahn 
NAYLOR & HALES, P.C. 
950 W. Bannock St., Ste. 610 
Boise, ID 83702 
LAWRENCE G. WASDEl'J 
ATTORNEY GENERAL 
David G. High 
Chief, Civil Litigation Division 
Emily A. Mac Master 
Deputy Attorneys General 
Statehouse, Room 210 
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PRISON HEAL TH SERVICES, INC., a ) 
subsidiary of AMERICAN SERVICES ) 
GROUP, INC.; IDAHO DEPARTMENT ) 
OF CORRECTION; RICHARD D. ) 
HAAS; and DOES 1-10. ) 
________ D_eD_e_nd_a_n_ts_. ____ ) 
JUDGMENT is hereby entered pursuant to Idaho Rule of Civil Procedure 58(a) in 
favor of Defendants Idaho Department of Correction and Richard D. Haas and against 
Plaintiff John F. Noak, and Plaintiff shall take nothing against these Defendants. 
Defendants Idaho Department of Correction and Richard D. Haas are hereby dismissed 
from this action, with prejudice, with their costs and reasonable attorney fees as may be 
hereafter awarded. 
Dated this 2 f day or,&:7 
District Judge 
JUDGMENT - 1 
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I HEREBY CERTIFY that on this_\, day of (=r:~ , 2010, I caused to be 
served a true and correct copy of the foregoing JUDGMENT by the following method to: 
KIRTLAN G. NAYLOR 
NAYLOR HALES 
950 W BANNOCK STE 610 
BOISE ID 83 702 
JOHN A BUSH 
COMSTOCK & BUSH 
P. 0. BOX 2774 
BOISE ID 83701-2774 
DAVIS F. VANDERVELDE 
WHITE PETERSON 
5700 E FRANKLIN RD STE 200 
NAMPA ID 83687 
EMILY A. MAC MASTER 
DEPUTY ATTORNEY GENERAL 
CIVIL LITIGATION DIVISION 
P.O. BOX 83 720 
BOISE IDAHO 83720-0010 
JUDGMENT- 2 
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D Hand Delivery 
D Certified Mail, Return Receipt Requested 
D Overnight Mail 
D Facsimile: 
D Statehouse Mail 
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D Hand Delivery 
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D Overnight Mail 
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John A. Bush 
COMSTOCK & BUSH 
199 N. Capitol Blvd., Suite 500 
P.O. Box 2774 
Boise, Idaho 83701-277 4 
Telephone: (208) 344-7700 
Facsimile: (208) 344-7721 
ISB No. 3925 
jabush@comstockbush.com 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 






PRISON HEAL TH SERVICES, INC., a ) 
subsidiary of AMERICAN SERVICES ) 
GROUP, I1\JC.; IDAHO DEPARTMENT OF ) 
CORRECTION; RICHARD D. HMS; and ) 
DOES 1-10. ) 
Defendants/Respondents. ) 
CASE NO. CV OC 0623517 
NOTICE OF APPEAL 
TO: THE ABOVE NAMED RESPONDENTS, Idaho Department of Correction and 
Richard D. Hass, AND THEIR ATTORNEYS OF RECORD, the Idaho Office of Attorney 
General, Statehouse, Room 210, Boise, Idaho, 83720, AND THE CLERK OF THE 
ABOVE EI\JTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Appellant, John F. Noak, M.D., appeals against the 
above-named Respondents to the Idaho Supreme Court from the District Court's 
Memorandum Decision and Order entered in the above-entitled action on the 28 th day of 
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December, 2009, and the Judgment entered in the above-entitled action on the 28th day 
of May, 2010, the Honorable Richard D. Greenwood presiding. 
2. That the Plaintiff/Appellant has a right to appeal to the Idaho Supreme 
Court, and the District Court's Decision referred to in paragraph 1 above is appealable 
under and pursuant to Rule 11 (a)(1) and (5), I.AR. 
3. The Plaintiff/Appellant requests a review of whether the District Court 
erred as a matter of law when it granted Defendants Idaho Department of Correction 
and Richard D. Haas' Motions for Summary Judgment, finding no material questions of 
fact on any of Plaintiff's claims. 
4. Pleadings have been filed under seal pursuant to the Order of 
Confidentiality entered by the District Court on August 9, 2007 and filed on August 10, 
2007, and the Order Modifying Order of Confidentiality entered by the District Court and 
filed on September 9, 2008. See specifically Exl·libit 6 to the Affidavit of John A. Bush 
filed on October 30, 2009 and paragraph 6(m) below. 
5. The Plaintiff/Appellant requests the preparation of the reporter's transcript 
for the hearing on Defendants/Respondents Idaho Department of Correction and 
Richard D. Haas' Motions for Summary Judgment which occurred on November 12, 
2009. 
6. The Appellants request the following documents be included in the clerk's 
record in addition to those automatically included under Rule 28, I.A.R.: 
a. Defendant Richard D. Hass' Motion for Summary Judgment dated 
September 3, 2009; 
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b. Defendant Richard D. Haas' Memorandum in Support of Motion for 
Summary Judgment dated September 3, 2009; 
c. Defendants' Joint Statement of Undisputed Material Facts dated 
September 3, 2009; 
d. Affidavit of Richard D. Haas' in Support of Motion for Summary 
Judgment dated September 3, 2009; 
e. Affidavit of Thomas J. Beauclair in Support of Defendant Richard D. 
Haas' Motion for Summary dated September 3, 2009; 
f. Affidavit of William Fruehling in Support of Defendant Richard D. 
Haas' Motion for Summary Judgment dated September 3, 2009; 
g. Affidavit of Emily A. MacMaster in Support of Defendant Richard D. 
Haas' Motion for Summary Judgment dated September 3, 2009; 
h. Defendant Idaho Department of Correction's Motion for Summary 
dated October 15, 2009; 
i. Defendant Idaho Department of Correction's Memorandum in 
Support of Motion for Summary dated October 15, 2009; 
j. Affidavit of Emily J. MacMaster in Support of Idaho Department of 
Correction's Motion for Summary Judgment dated October 15, 
2009; 
k. Plaintiff's Memorandum in Opposition to Defendant Richard D. 
Haas' Motion for Summary Judgment filed on October 30, 2009; 
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I. Plaintiff's Memorandum in Opposition to Defendant Idaho 
Department of Correction's Motion for Summary Judgment filed on 
October 30, 2009; 
m. Affidavit of John A. Bush filed on October 30, 2009, including 
Exhibit 6 to the Affidavit of John A. Bush which was filed separately 
and under seal on October 30, 2009; 
n. Affidavit of John F. Noak filed on October 30, 2009; 
o. Plaintiff's Statement of Facts filed on October 30, 2009; 
p. Plaintiff's Motion to Strike filed on October 30, 2009; 
q. Plaintiff's Memorandum in Support of Motion to Strike filed on 
October 30, 2009; 
r. State Defendants' Joint Opposition to Plaintiff's Motion to Strike 
dated November 6, 2009; 
s. Defendant Richard D. Haas' Reply Brief in Support of Motion for 
Summary Judgment dated November 6, 2009; 
t. Defendant Idaho Department of Correction's Reply Brief in Support 
of Motion for Summary Judgment dated November 6, 2009; 
u. Affidavit of Emily A. MacMaster in Support of the State Defendants' 
Reply Briefs dated November 6, 2009; 
v. Affidavit of Jason Urquhart in Support of Defendant Idaho 
Department of Correction's Motion for Summary Judgment dated 
November6,2009;and 
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w. Supplemental Affidavit of John A. Bush filed on November 12, 
2009. 
7. I certify: 
a. That a copy of this Notice of Appeal has been served on the 
reporter. 
b. That the Clerk of the District Court has been paid the estimated fee 
for preparation of the reporter's transcript. 
c. That the estimated fee for preparation of the clerk's record has 
been paid. 
d. That the appellate filing fee has been paid. 
e. That service has been made upon all parties required to be served 
pursuant to Rule 20, I.A.R. 
DATED this/(ft-day of June, 2010. 
COMSTOCK & BUSH 
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CERTIFICATE OF SERVICE 
I hereby certify that on this~ day of June, 2010, I served a true and correct copy 
of the above and foregoing instrument, by method indicated below, upon: 
LAWRENCE G. WASDEN 
ATTORNEY GENERAL 
David G. High 
Chief, Civil Litigation Division 
Emily A. Mac Master 
Deputy Attorneys General 
Statehouse, Room 210 
Boise, ID 83720-0010 










John A. Bush 
COMSTOCK & BUSH 
1 8 
199 N. Capitol Blvd., Suite 500 
P.O. Box 2774 
DAVID NAVARRO, 
By A. GARDEN 
Boise, Idaho 83701-2774 
Telephone: (208) 344-7700 
Facsimile: (208) 344-7721 
ISB No. 3925 
jabush@comstockbush.com 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JOHN F. NOAK, M.D. ) 
) 




) AMENDED NOTICE OF APPEAL 
PRISON HEAL TH SERVICES, INC., a ) 
subsidiary of AMERICAN SERVICES ) 
GROUP, INC.; IDAHO DEPARTMENT OF ) 
CORRECTION; RICHARD D. HAAS; and ) 
DOES1-10. ) 
Defendants/Respondents. ) 
TO: THE ABOVE NAMED RESPONDENTS, Idaho Department of Correction and 
Richard D. Hass, AND THEIR ATTORNEYS OF RECORD, the Idaho Office of Attorney 
General, Statehouse, Room 210, Boise, Idaho, 83720, AND THE CLERK OF THE 
ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Appellant, John F. Noak, M.D., appeals against the 
above-named Respondents to the Idaho Supreme Court from the District Court's 
Memorandum Decision and Order entered in the above-entitled action on the 28th day of 
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December, 2009, and the Judgment entered in the above-entitled action on the 28th day 
of May, 2010, the Honorable Richard D. Greenwood presiding. 
2. That the Plaintiff/Appellant has a right to appeal to the Idaho Supreme 
Court, and the District Court's Decision referred to in paragraph 1 above is appealable 
under and pursuant to Rule 11 (a)(1) and (5), I.A.R. 
3. The Plaintiff/Appellant requests a review of whether the District Court 
erred as a matter of law when it granted Defendants Idaho Department of Correction 
and Richard D. Haas' Motions for Summary Judgment, finding no material questions of 
fact on any of Plaintiffs claims. 
4. Pleadings have been filed under seal pursuant to the Order of 
Confidentiality entered by the District Court on August 9, 2007 and filed on August 10, 
2007, and the Order Modifying Order of Confidentiality entered by the District Court and 
filed on September 9, 2008. See specifically Exhibit 6 to the Affidavit of John A. Bush 
filed on October 30, 2009 and paragraph 6(m) below. 
5. The Plaintiff/Appellant requests the preparation of the reporter's transcript 
for the hearing on Defendants/Respondents Idaho Department of Correction and 
Richard D. Haas' Motions for Summary Judgment which occurred on November 12, 
2009. 
6. The Appellants request the following documents be included in the clerk's 
record in addition to those automatically included under Rule 28, I.AR.: 
a. Defendant Richard D. Hass' Motion for Summary Judgment dated 
September 3, 2009; 
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b. Defendant Richard D. Haas' Memorandum in Support of Motion for 
Summary Judgment dated September 3, 2009; 
c. Defendants' Joint Statement of Undisputed Material Facts dated 
September 3, 2009; 
d. Affidavit of Richard D. Haas' in Support of Motion for Summary 
Judgment dated September 3, 2009; 
e. Affidavit of Thomas J. Beauclair in Support of Defendant Richard D. 
Haas' Motion for Summary dated September 3, 2009; 
f. Affidavit of William Fruehling in Support of Defendant Richard D. 
Haas' Motion for Summary Judgment dated September 3, 2009; 
g. Affidavit of Emily A. MacMaster in Support of Defendant Richard D. 
Haas' Motion for Summary Judgment dated September 3, 2009; 
h. Defendant Idaho Department of Correction's Motion for Summary 
dated October 15, 2009; 
1. Defendant Idaho Department of Correction's Memorandum in 
Support of Motion for Summary dated October 15, 2009; 
j. Affidavit of Emily J. MacMaster in Support of Idaho Department of 
Correction's Motion for Summary Judgment dated October 15, 
2009; 
k. Plaintiff's Memorandum in Opposition to Defendant Richard D. 
Haas' Motion for Summary Judgment filed on October 30, 2009; 
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I. Plaintiff's Memorandum in Opposition to Defendant Idaho 
Department of Correction's Motion for Summary Judgment filed on 
October 30, 2009; 
m. Affidavit of John A. Bush filed on October 30, 2009, including 
Exhibit 6 to the Affidavit of John A.· Bush which was filed separately 
and under seal on October 30, 2009; 
n. Affidavit of John F. Noak filed on October 30, 2009; 
o. Plaintiff's Statement of Facts filed on October 30, 2009; 
p. Plaintiff's Motion to Strike filed on October 30, 2009; 
q. Plaintiff's Memorandum in Support of Motion to Strike filed on 
October 30, 2009; 
r. State Defendants' Joint Opposition to Plaintiff's Motion to Strike 
dated November 6, 2009; 
s. Defendant Richard D. Haas' Reply Brief in Support of Motion for 
Summary Judgment dated November 6, 2009; 
t. Defendant Idaho Department of Correction's Reply Brief in Support 
of Motion for Summary Judgment dated November 6, 2009; 
u. Affidavit of Emily A. MacMaster in Support of the State Defendants' 
Reply Briefs dated November 6, 2009; 
v. Affidavit of Jason Urquhart in Support of Defendant Idaho 
Department of Correction's Motion for Summary Judgment dated 
November 6, 2009; and 
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w. Supplemental Affidavit of John A. Bush filed on November 12, 
2009. 
7. I certify: 
a. That a copy of this I\Jotice of Appeal has been served on each 
reporter of whom the a transcript has been requested as named 
below at the address: 
1. Leslie Anderson, Ada County Courthouse, 200 W. Front 
Street, Boise, Idaho, 83702. 
b. That the Clerk of the District Court has been paid the estimated fee 
for preparation of the reporter's transcript. 
c. That the estimated fee for preparation of the clerk's record has 
been paid. 
d. That the appellate filing fee has been paid. 
e. That service has been made upon all parties required to be served 
pursuant to Rule 20, I.A.R. 
DATED this ~y of June, 2010. 
COMSTOCK & BUSH 
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I hereby certify that on this · D day of June, 2010, I served a true and correct copy 
of the above and foregoing instrument, by method indicated below, upon: 
LAWRENCE G. WASDEN 
ATTORNEY GENERAL 
David G. High 
Chief, Civil Litigation Division 
Emily A Mac Master 
Deputy Attorneys General 
Statehouse, Room 210 
Boise, ID 83720-0010 









LAWRENCE G. WASDEN 
ATTORNEY GENERAL 
STEVEN L. OLSEN 
CHIEF, CIVIL LITIGATION DIVISION 
EMILY A. MAC MASTER, ISB NO. 6449 
DEPUTY ATTORNEYS GENERAL 
STATEHOUSE, ROOM 210 
BOISE, ID 83720-0010 
TELEPHONE: (208) 334-2400 
FACSIMILE: (208) 854-8073 
emilv.macmaster@.ag.idaho. gov 
J. DAVID Clerk 
CARLY LAW.10RE 
DEPU-T'l 
Attorneys for Defendants Idaho Department of Correction and Richard D. Haas 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR COUNTY OF ADA 
JOHN F. NOAK, M.D. 
Plaintiff, 
vs. 
IDAHO DEPARTMENT OF 















Case No. CV OC 0623517 
(Supreme Court No. 37788-2010) 
REQUEST FOR ADDITIONAL 
TRANSCRIPT AND CLERK'S 
RECORD 
NOTICE rs HEREBY GIVEN that Respondents Idaho Department of Correction and 
Richard D. Haas (collectively, "Respondents") hereby jointly request pursuant to Rule 19, 
I.A.R., inclusion of the following material in the reporter's transcript and the clerk's 
record in addition to that required to be included by the I.A.R. and the Amended Notice of 
Appeal, dated June 18, 2010 ("Amended Notice of Appeal"): 
1. Reporter's transcript: Respondents assume that the reporter's transcript 
requested in the Amended Notice of Appeal is for the entire hearing held on November 
12, 2009 before the District Court, including not only on (1) Respondents' two motions 
Request for Additional Transcript and Clerk's Record 
for summary judgment but also on (2) Defendant Prison Health Services, Inc.· s Motion 
for Summary Judgment and (3) Plaintiffs Motion to Strike.1 If not, Respondents request 
preparation of the reporter's transcript for the entire hearing held on November 12, 2009. 
2. Clerk's Record - Documents in Standard Record: Pursuant to Rule 28, 
l.A.R., the standard record should include the following documents; if any of them are not 
automatically included, Respondents request their inclusion in the clerk's record: 
a. Complaint: Complaint and Demand for Jury Trial, dated December 
15, 2006; 
b. Answers or Responses: 
1. Defendant Prison Health Service's Answer to Plaintiffs 
Complaint and Demand for Jury Trial, dated January 8, 2007; 
11. (a) Defendants Idaho Department of Correction and Richard 
D. Haas' Motion to Dismiss; (b) Defendants Idaho Department of Correction and Richard 
D. Haas' Memorandum in Support of Motion to Dismiss; and (c) Affidavit of Miren 
Artiach and exhibit thereto, all dated January 9, 2007; 
m. (a) Plaintiffs Memorandum m Opposition to Defendants 
Idaho Department of Correction and Richard D. Haas' Motion to Dismiss; and (b) 
Affidavit of John Bush and all exhibits thereto, both dated February 21, 2007; 
1v. Defendants Idaho Department of Correction and Richard D. 
Haas' Reply Brief in Support of Motion to Dismiss, dated March 5, 2007; 
v. (a) Defendants Idaho Department of Correction and Richard 
D. Haas' Motion for Reconsideration, or in the Alternative Clarification, of Order on 
Motion to Dismiss; and (b) Defendants Idaho Department of Correction and Richard D. 
Haas' Memorandum in Support of Motion for Reconsideration, or in the Alternative 
Clarification, of Order on Motion to Dismiss, both dated April 25, 2007; 
1 Respondents request a hard copy of the reporter's transcript pursuant to Rule 24(a). I.A.R. 
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v1. Plaintiffs Response to Defendants Idaho Department of 
Correction and Richard D. Haas' Motion for Reconsideration, or m the Alternative 
Clarification, of Order on Motion to Dismiss, dated May 29, 2007; 
v11. Defendants Idaho Department of Correction and Richard D. 
Haas' Reply Brief in Support of Motion for Reconsideration, or in the Alternative 
Clarification, of Order on Motion to Dismiss, dated June 1, 2007; and 
v111. Defendants Idaho Department of Correction and Richard D. 
Haas' Answer to Plaintiffs Complaint and Demand for Jury Trial, dated April 21, 2008. 
C. Orders. Memorandum Decisions. Judgments and Decrees: 
1. Memorandum Decision and Order, entered on April 11, 2007; 
11. Order of Confidentiality, entered on August 10, 2007; 
111. Order, entered on April 10, 2008 (re: June 5, 2007 hearing); 
1v. Order Modifying Order of Confidentiality, entered on 
September 9, 2008; 
v. Memorandum Decision and Order, entered on December 28, 
2009; 
v1. Order of Dismissal of Defendant Prison Health Services, Inc. 
With Prejudice, entered on May 5, 2010; and 
v11. Judgment, entered on June 7, 2010. 
d. Notice of Appeal: 
1. Notice of Appeal, dated June 14, 2010; and 
11. Amended Notice of Appeal, dated June 18, 2010. 
e. Request for Additional Transcript and Clerk's Record: This request. 
3. Clerk's Record - Additional Requested Documents: Respondents assume 
that all exhibits attached to affidavits and documents requested in the Amended Notice of 
Appeal will be included in the clerk's record. If not, Respondents request that all such 
exhibits be included in the clerk's record. Pursuant to Rule 19, I.A.R., Respondents also 
001440 
Request for Additional Transcript and Clerk's Record 
3 
request the following documents to be included in the clerk's record in addition to those 
included pursuant to Rule 28, I.A.R., or requested in the Amended Notice of Appeal2: 
a. (i) Defendant Prison Health Services' Motion for Summary 
Judgment; (ii) Memorandum in Support of Defendant Prison Health Services' Motion for 
Summary Judgment; and (iii) Affidavit of Bruce J. Castleton in Support of Defendant 
Prison Health Services' Motion for Summary Judgment and all exhibits thereto, all dated 
September 3, 2009; 
b. Plaintiffs Memorandum in Opposition to Defendant Prison Health 
Services, Inc.'s Motion for Summary Judgment, dated October 30, 2009; and 
c. (i) Defendant Prison Health Service, Inc. 's Memorandum in Reply to 
the Plaintiffs Memorandum in Opposition to PHS's Motion for Summary Judgment; and 
(ii) Second Affidavit of Bruce Castleton in Support of Prison Health Services, Inc. 's 
Motion for Summary Judgment and all exhibits thereto, both dated November 5, 2009. 
4. Certification: I certify that a copy of this request has been served on the 
court reporter preparing the reporter's transcript of the November 12, 2009 hearing: 
Leslie Anderson, Ada County Courthouse, 200 W. Front Street, Boise, Idaho 83 702. 
I further certify that the estimated number of additional pages requested m 
Paragraph 3 above is 218 pages and that this request is being served upon the Clerk of the 
District Court and upon all parties required to be served pursuant to Rule 20, I.A.R. 
Respondent Idaho Department of Correction and its former employee Respondent 
Richard D. Haas are exempt from paying copying fees for this request for additional 
records pursuant to Idaho Code§ 67-2301, which provides in pertinent part: "No fees ... 
of any kind ... shall be charged ... to ... the state or any state board, officer, agent and 
:: The Amended Notice of Appeal does not "indicate changes from the original notice of appeal 
by means of strikethroughs and underlining," as required by Rule l 7(m), I.A.R. Respondents assume that 
the only amendment was to add the name and address of the court reporter and that the request for 
records in the Notice of Appeal, dated June 14, 2010, was not modified. 
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employee in any action or proceeding in which they or any of them are parties."' Idaho 
Code§ 67-2301. 
"h 
DATED this :;J. ~day of June 2010. 
STATE OF IDAHO 
OFFICE OF THE ATTORNEY GENERAL 
By: /J.m~ 
CMASTER 





CERTIFICATE OF SERVICE 
.JL--
I HEREBY CERTIFY that on this 9.3 day of June 2010, I caused to be served a true 
and correct copy of the foregoing Request for Additional Transcript and Clerk's Record 
by the following method to: 
JOHN A BUSH 
COMSTOCK & BUSH 
P. 0. BOX 2774 
BOISE ID 83701-2774 
LESLIE ANDERSON 
COURT REPORTER 
ADA COUNTY COURTHOUSE 
200 W. FRONT STREET 
BOISE, IDAH_O 83 702 
CLERK OF THE COURT 
ADA COUNTY COURTHOUSE 
200 W. FRONT STREET 
BOISE, IDAHO 83 702 
0U.S. Mail 
D Hand Delivery 
D Certified Mail, Return Receipt Requested 
D Overnight Mail 
iZ] Facsimile: 
k8l U.S. Mail 
D Hand Delivery 
D Certified Mail, Return Receipt Requested 
D Overnight Mail 
D Facsimile: 
ou.S.Mail 
~Hand Delivery . 
D Certified Mail, Return Receipt Requested 
D Overnight Mail 
D Facsimile: 
EMILY A. MAC MASTER 
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LAWRENCE G. WASDEN 
ATTORNEY GENERAL 
STEVE~ L. OLSEN 
Chief, Civil Litigation Division 
El\-HLY A. MAC MASTER, ISB No. 6449 
Deputy Attorneys General 
Statehouse, Room 210 
Boise, ID 83720-0010 
Telephone: (208) 334-2400 
Facsimile: (208) 334-2830 
emilv.macmaster(li\ag.idaho.gov 
RISK/NOAK/Reply In Support Of Memo Of Costs And Fees.Doc 
JUL J 5 2010 
Attorneys for Defendants Idaho Department of Correction and Richard D. Haas 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR COUNTY OF ADA 
JOHN F. NOAK, 
Plaintiff, 
V. 
PRJSON HEALTH SERVICES, INC., a 
subsidiary of AMERICAN SERVICES 
GROUP, INC.; IDAHO DEPARTMENT OF 




) Case No. CV OC 0623517 
) 
) DEFENDANTS IDAHO DEPARTMENT 
) OF CORRECTION AND RICHARD D. 
) HAAS' REPLY BRIEF IN SUPPORT OF 
) MEMORANDUM OF COSTS AND 






For the reasons submitted in the State Defendants' Memorandum of Costs and Attorney's 
Fees, filed on May 7, 2010, (the "Memorandum") and the additional reasons discussed in this 
reply brief, the State Defendants should be awarded their reasonable attorney fees and costs. 
I. 
THE STATE DEFENDANTS ARE ENTITLED TO THEIR ATTORNEY FEES 
Contract Claims: The contract and commercial transaction prongs of Idaho Code 
§ 120(3) support the State Defendants' request for attorney fees. The contract prong of Idaho 
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Code § 120(3) requires attorney fees to be awarded on Plaintiff John F. Noak, M.D.'s failed 
contract claims, for (1) breach of the implied covenant of good faith and fair dealing and (2) 
tern1ination in violation of public policy. These claims, which were lumped together in Count I 
of the Complaint, are two of the eight causes of action in this lawsuit. Under the contract prong 
alone, the State Defendants are entitled to at least¼ (25%), if not all, of their attorney fees. 
In Plaintiffs Objection to Defendants Idaho Department of Correction and Richard D. 
Haas' Memorandum of Costs and Attorney Fees, dated May 24, 2010 ("Plaintiffs Objection"), 
Noak tries to avoid a mandatory attorney fees award under Idaho Code § 12-120(3) by arguing 
that his contract claims were not really contract claims. However, in the Complaint and 
throughout this lawsuit Noak has insisted on the contract theories alleged in Count I, repeatedly 
urging the Court not to dismiss these claims against the Department. See A1emorandum, p. 8; see 
also Supplemental Affidavit of Emily A. A1ac Alaster, dated July I 5, 2010 and filed herewith 
["Supplemental lvfac Master Affidavit"}, ,i 2, Ex. A (Reporter's Transcript, pp. 13, 20). 1 The 
contract prong ofldaho Code§ 12-120(3) applies to both claims in Count I. 
Noak also argues that because the State Defendants asserted the statute of limitations 
under Idaho Code § 6-911 in their Motion to Dismiss filed years ago in January 2007 and they 
did not assert Idaho Code§ 12-120(3) at that time, Idaho Code§ 6-918A under the Tort Claims 
Act is now the only statute for recovery of attorney fees in this lawsuit. However, a party need 
not previously plead its statutory basis for attorney fees so long as the party does so in the motion 
at hand. See Straub v. Straub, 145 Idaho 65, 72, 175 P.3d 754, 762 (2007). The State 
Defendants have not waived any rights to recover attorney fees under any statute available to 
1 At the June 5, 2007 hearing held on the State Defendants' motion for reconsideration, Noak's counsel 
asserted: "But I think the Complaint does allege that as to the contract between PHS and Dr. Noak the 
State maintains certain rights and obligations within that contract. If that's wrong then let's get the 
contract before the Court and find out." Supplemental Mac Master ./4/fidavit, Ex. A (Reporter's 
Transcript, p. 13). Upon consideration of this oral argument, the Court denied the motion as to Noak's 
contract claims against the Department, concluding that the Court needed to ''actually see the contract" 
and that "there's clearly a factual allegation that there's some contractual relationship between the 
Department of Correction and Dr. Noak in some fashion." Id. (Reporter's Transcript, p. 20). Thus, the 
Department was required to defend Count I through discovery and until summary judgment. 
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them. Additionally, in 2009 the Idaho Supreme Court recently clarified that the Act does not 
apply to contract claims, modifying case law that was in effect back in January 2007. See Van v. 
Portneuf Med. Ctr., 147 Idaho 552,587,212 P.3d 982,987 (2009) (holding that the Act did not 
apply to implied contract of good faith and fair dealing or whistleblower claims).2 Idaho Code 
§ 6-918A does not govern the contract claims in Count I; instead, Idaho Code § 12-120(3) does. 
Commercial Transaction: The commercial transaction prong of Idaho Code § 12-
120(3) entitles the State Defendants to attorney fees for prevailing on Counts I, IL III and V. 
These claims comprise at least five of the eight causes of action alleged in this lawsuit, entitling 
the State Defendants to no less than 518th of their attorney fees. 
Noak argues that no commercial transaction was the gravamen of his lawsuit because 
four of his five counts were brought under tort theories. However, Noak fails to address any of 
the Idaho Supreme Court precedent cited in the Memorandum holding that so long as ·'the 
commercial transaction is integral to the claim," it does not matter whether the claim is alleged 
in tort or othen1'ise. See Memorandum. pp. 6-7, citing Blimka v. My Web \Vholesaler. LLC, 
143 Idaho 723, 728, 152 P.3d 594, 599 (2007); City of McCall v. Buxton, 146 Idaho 656,665, 
201 P.3d 629 (2009); In re University Place, 146 Idaho 527, 544, 199 P.3d 102, 119 (2008). 
Noak's tort claims are not beyond the scope of the commercial transaction prong. 
Additionally, Noak does not dispute that the factual gravamen of his lawsuit against the 
State Defendants was that they allegedly wrongly investigated him, barred him from the prisons, 
demanded his replacement as Medical Director and withheld his DEA certificates. These alleged 
claims were firmly planted in the business transaction for the provision of medical services to 
inmates in which Noak fully participated as the Medical Director-if not for Noak's alleged 
rights in this business transaction, Noak would have not brought this lawsuit. The business 
relationships asserted by Noak were a "commercial transaction" as defined by Idaho Code § 12-
2 In Bryant v. City of Blackfoot, 137 Idaho 307, 48 P.3d 636 (2002), the Idaho Supreme Court had 
previously held that notice of claim requirements of the Act applied to contract claims, even though under 
City of Chubbuck v. City of Pocatello, 127 Idaho 198,899 P.2d 411 (1995), the immunity provisions of 
the Act do not apply to contract claims. Brvant, 137 Idaho at 311, 48 P.3d at 640. 
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120(3), as this transaction was not for personal or household purposes. See In re University 
Place, 146 Idaho at 544, 199 P .3d 102 (holding that a series of contracts involving separate 
parties was a single commercial transaction). The State Defendants are entitled to attorney fees 
on all counts to which this commercial transaction was integral: Counts I, II, III and V. 
Tort Claims: The parties agree that any right to attorney fees on Count IV (tortious 
interference claims) is governed by Idaho Code § 6-918A but dispute that this statute is the sole 
basis for awarding attorney fees on other tort claims. Plaintiffs Objection fails to address any 
cases cited in the Memorandum in which Idaho courts have reviewed motions for attorneys fees 
brought under Idaho Code § 6-918A along with other attorney fees statutes. See .A1emorandum, 
p. 11. Noak has also cited no case holding that Idaho Code § 6-918A trumps Idaho Code § 12-
120(3 ). Rather, when the requirements of Idaho Code § 12-120(3) are met, an attorney fees 
award is mandatory. See Grover v. Wadsworth, 147 Idaho 60, 65, 205 P.3d 1196, 1201 (2009). 
In any event, attorney fees also should be awarded to the State Defendants under Idaho 
Code § 6-918A on Noak's asserted tort claims. Noak contends that he did not act with bad faith 
in proceeding despite the State Defendants' immunity; Noak questions how he might be 
expected to know whether malice was in the minds of Haas or Director Beauclair. However, 
after the extensive discovery he took turned up no direct or circumstantial evidence to defeat 
their immunity, Noak should have dismissed the State Defendants instead of forcing them to 
move for summary judgment. Indeed, Noak insisted on pursuing his conversion claim against 
the State Defendants until they filed summary judgment motions compelling him to concede this 
claim. Noak knew that he had never made any direct demand to the State Defendants to return 
his DEA certificates, much less any demand that they wrongfully refused; without this evidence, 
Noak had no basis to file suit against them for conversion. See Peasley Transfer & Storage Co. 
v. Smith, 132 Idaho 732, 743-44, 979 P.2d 605, 616-17 (1999) (holding that conversion by 
withholding of property requires proof that the possessor wrongfully refused to return an item 
properly demanded by the plaintiff). This bad faith warrants an award against Noak. 
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Finally, despite Noak's assertions, the amount of attorney fees requested is reasonable. 
Only two attorneys worked on this lengthy and complex case; there is also no time billed for 
paralegals. The internal client communications were necessary to coordinate and implement 
defense strategies. The requested attorney fees are reasonable and should be awarded. 
II. 
THE ST ATE DEFENDANTS ARE ENTITLED TO RECOVER THEIR COSTS 
Plaintiff questions whether the State Defendants' costs were actually paid, but ignores 
evidence filed in support of the Memorandum. See Affidavit of Emily A. Afac Afaster in Support 
of State Defendants' Afemorandum of Costs and Attorney Fees, dated and filed April 22, 2010 
["}vfac Master Affidavit''}, ii 3 (attesting that the costs were incurred and paid). In any event, 
any lingering concern is easily answered because the costs were managed and paid by the State 
of Idaho's Risk Management program as required by Idaho law. See Affidavit of Kristine 
Cc~ffman. dated July 15, 2010, filed herewith, i1i12-4; Idaho Code§§ 6-903, 67-5773, et seq. 
Costs as a Matter of Right.3 Plaintiff concedes that the State Defendants are entitled to 
costs for one copy of deposition transcripts. The parties' disputes as to other specific costs are 
laid out in full in the Memorandum and Plaintiffs Objection and need not be repeated here. 
However, in response to Noak's assertion that the subpoena need not have been formally served 
on the Board of Medicine, the right to recover '"[a]ctual fees for service of any pleading or 
document" is a matter of right. See I.R.C.P. 54(d)(l)(C)(2). The State Defendants concede that 
the certified transcription cost, dated July 30, 2009, of $1,232.00 may be reduced to an amount 
of$ 95 7. 94, to delete the transcript of the Victoria Weremecki interview ( a reduction of $24 7 .06, 
which is 50% of the invoiced amount allocated to the 65 pages of this transcript) and to delete 
the transcript cost, dated September 18, 2009, of $213.50 for the Lisa Mays interview. 
Discretionary Costs. Dick Morgan's $300 cost is recoverable as a discretionary cost. 
See Puckett v. Verska, M.D., 144 Idaho 161, 169, 158 P.3d 937,945 (2007) (upholding an award 
3 Plaintiff's Objection questions which costs are as a matter of right rather than discretionary. But the 
Memorandum identifies every cost that is, or could be, a discretionary cost. See Afemorandum, pp. 4-5. 
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of expert costs as a discretionary cost). Here, due to discovery and trial deadlines, Mr. Morgan 
could not have delayed beyond December 2009 in beginning to prepare for deposition and trial. 
The $71.50 transcription cost for the reporter's transcript of the June 5, 2007 hearing was 
also exceptional, necessary and reasonable. Instead of granting the State Defendants' motion 
that tort claims arising prior to March 7, 2004 were barred by notice of tort claim requirements 
under the Tort Claims Act, the Court ruled at the hearing that these claims were barred because 
none of them were independent torts. See Supplemental Mac Master Affidavit, Ex. A (Reporter ·s 
Transcript, pp. 7-9, 20--21). The Court then directed the State Defendants· counsel to draft a 
proposed Order. Id. (Reporter's Transcript, p. 21) The State Defendants' counsel revie\ved the 
transcript so as to accurately reflect the Court's unexpected ruling in the proposed Order. 
Citing Fish v. Smith, 131 Idaho 492, 960 P.2d 175 (1998), Noak asserts that the costs of 
attorney travel are never recoverable. Plaint~ff's O~jection, p. 6. However, in Woolev Trust v. 
DeBest Plumbing, 133 Idaho 180, 186-87, 983 P.2d 834, 840--41 (1999), the Idaho Supreme 
Court rejected this same argument and expressly limited the holding in Fish. In Wooley Trust, 
the Court upheld an award of discretionary costs including travel to California for depositions. 
See also Puckett, 144 Idaho at 169, 158 P.3d at 945 (upholding an award of discretionary costs 
including travel expenses, concluding that they were exceptional "in light of the 'long course of 
litigation and complexity of this case."'). This lawsuit has involved litigation over several years 
(following a prior lawsuit in federal court) with multiple claims and parties. The travel costs 
\Vere necessary, reasonable and exceptional and, in the interests of justice, should be awarded . 
.J.,~ 
Dated this/') day of July, 2010. 
STATE OF IDAHO 
OFFICE OF THE ATTORNEY GENERAL 
By: ~~T!°2~ 
Deputy Attorney General 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 15 th day of July, 2010, I caused to be served a true and 
correct copy of the foregoing by the following method to: 
JOHN A BUSH 
COMSTOCK & BUSH 
P. 0. BOX 2774 
BOISE ID 83701-2774 
~U.S. Mail 
D Hand Delivery 
D Certified Mail, Return Receipt Requested 
D Overnight Mail 
~ Facsimile: 
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LAWRENCE G. WASDEN 
ATTORNEY GENERAL 
Steven L. Olsen 
Chief, Civil Litigation Division 
Emily A. Mac Master, ISB No. 6449 
Deputy Attorneys General 
Statehouse, Room 210 
Boise, ID 83720-0010 
Telephone: (208) 334-2400 
Facsimile: (208) 334-2830 
emily.macmaster@ag.idaho.gov 
FILED 
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THE STATE OF IDAHO, IN AND FOR COUNTY OF ADA 
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PRISON HEALTH SERVICES, INC., a 
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I, Emily A. Mac Master, being first duly sworn, depose and say: 
1. I am a Deputy Attorney General and an attorney for Defendants Idaho 
Department of Correction and Richard D. Haas (the "State Defendants") in this action. 
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2. Attached hereto as Exhibit A is a true and correct copy of the Reporter's 
Transcript of the hearing held on June 5, 2007 on the State Defendants' Motion for 
Reconsideration, or in the Alternative Clarification, of Order on Motion to Dismiss. 
This concludes my affidavit. 
ac Master 
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CERTIFICATE OF SERVICE 
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copy of the foregoing Affidavit of Emily Mac Master by the following method to: 
JOHN A BUSI I 
COMSTOCK & BOSH 
P. 0. BOX 2774 
BOISE ID 83701-2774 
Mu.s. Mail 
D Hand Delivery 
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BE IT REME1'1BERED, that the above-entitled matter 
came on regularly for hearing on June 5, 2007, 
before the Honorable Kathryn A. Sticklen, District 
Judge, in a courtroom of the Ada County Courthouse, 
in Boise, Idaho. 
APPEARANCES: 
For the State: 
For the Defendants 
Idaho Department of 
Correction, and 
Richard D. Haas: 
COMSTOCK & BUSH 
By: John A. Bush 
199 N. Capitol Boulevard 
Suite 500 
Boise, Idaho 83701-2774 
lAWRENCE G. WASDEN 
Attorney General 
By: Emily A. J'fi.iac Master 
Deputy Attorney General IJl!a-lll!!EX11111111H•18•11•-Statehouse, Rm. 210 
700 West State Street j A 
Boise, Idaho 83720-0010 - ... r'\_.,. __ 
ACCURATE COURT REPORTING 
P.O. Box 140218 
Boise, Idaho 83714-0218 
(208) 938-0321 • FAX (208) 938-1843 
COPY 
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For Defendant Prison 
Health Services: 
NA..YlDR & HALES, PC 
By: Colleen D. Zahn 
950 W. Bannock 
610 
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P.O. Box 140218 
Boise, Idaho 83714-0218 
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BOISE, IDAHO, TUESDAY, JUNE 5, 2007, 9:30 A.M. 
2 
3 THE COURT: The first case this 
4 morning is Noak vs. Prison Health Services, case 
5 No. CV OC 200623517. Mr. Bush is here representing the 
6 plaintiff, Ms. Mac Master is here representing the State, 
7 and Ms. Zahn is here representing the Prison Health 
8 Services. It's the State's Motion to Reconsider. 
9 Go ahead, Ms. Mac Master. 
10 MS. MAC MASTER: Thank you, Your Honor. We 
11 appreciate your time and attention to this matter this 
12 morning. The Court has already addressed these issues in 
13 the Motion to Dismiss and in the Order that was issued in 
14 April of 2007. And you may recall that in the oral 
15 argument at that motion there was a lot of time and 
16 emphasis spent on the issue of the 11th Amendment and the 
17 issue of the "Raygor vs. University of Minnesota" case. 
18 And in the Court's Order issued in April there 
19 were two areas that the Order did not address. And so our 
20 clients' position was that we needed to bring this Motion 
21 for Reconsideration, hopefully on the basis that the Court 
22 would agree with the State defendants' position and dismiss 
23 the claims that are the subject of this motion. But at a 
24 minimum, to clarify the Court's Order in the event that the 
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1 clearly understand the basis for that reasoning and it's 
2 articulated in the Order. 
3 And there are really two areas that we request 
4 the Court's consideration today. The first is that the 
5 State Defendants, Department of Correction and Dave Haas, 
6 be dismissed from Count I of plaintiffs Complaint, which 
7 is the contract claims in this case based on implied 
8 covenants of good faith and fair dealing. 
9 Now, there are several other counts in the 
10 Complaint that sound in tort and those are not the subject 
11 of this motion. I do believe that - for purposes of this 
12 Motion to Dismiss, that plaintiff can proceed with this 
13 litigation against the State defendants in tort. But the 
14 contract claim is something different. 
15 The second grounds for this motion, that we'll 
16 go into in a minute, is the Notice of Tort Claim 
17 requirement. And so those are the two areas that I would 
18 like to address with the Court today. 
19 As to Count I in the contract claim, the 
20 contract claim is clearly stated, if at all, among the 
21 parties to the contract which would be plaintiff and, as 
22 alleged in the Complaint, plaintiffs alleged employer, 
23 PHS. The only agreement, the only contract pied in the 
24 Complaint is that contract between plaintiff and its 
25 employer, PHS. There's no contact theory that's been 
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1 articulated by plaintiff to be able to bind the Department 
2 of Correction or its employee, an individual, Dave Haas, to 
3 that third-party contract. 
4 And actually that's evident in the Complaint 
5 to the extent that Count IV, I believe it is, states a 
6 daim for interference with contract in which plaintiff is 
7 alleging that the Department of Correction and Dave Haas -
s· or, excuse me, the Department of Correction only, I think, 
9 in that count has interfered with his contract with his 
10 employer, PHS. 
11 There's three cases that really stand for this 
12 proposition that support the State defendants' position. 
13 Two of them were asserted in the Motion to Dismiss. And 
14 one I would refer the Court back to -- it was cited in 
15 the - excuse me, two of them were cited in the Motion for 
16 Reconsideration. And the third is also applicable, and -~ 
17 was argued to the Court in the Motion to Dismiss, as well. 
18 The first case is "Tolley vs. THI Company." 
19 And I can provide the cite if the Court would like that. 
20 It's in our Briefing. It's 140 Idaho 253. It's a 2004 
21 case. And in that case the plaintiff had signed a spousal 
22 consent to her husband's stock agreement with his employer. 
23 And then there was a divorce, and the plaintiff assumed the 
24 stock rights under the contract. So the plaintiff sued her 
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1 distribute the stock rights to her. And the Idaho Supreme 
2 Court said, "There is no contract. She can't sue. She's 
3 not a party to the agreement." And so whether she might 
4 have claims, they don't sound in contract. And that 
5 applies here, as well. 
6 The second case, which was cited in our Motion 
7 to Dismiss originally, is "Insurance Associates Corporation 
8 vs. Hansen." That cite is 116 Idaho 948. It's a 1989 
9 case. In that case you had an employee and his employer, 
10 company A, and they had a noncompetition agreement. The 
11 employee promised the employer that he would not go 
12 anywhere else and compete against that employer. And then 
13 the employee left the company and went to a subsequent 
14 employer, company B, and started doing business. 
15 The former employer, company A, sued the 
16 subsequent employer, company B, saying that company B had 
17 ratified or induced or approved the breach of contract 
18 between - the noncompetition agreement between the 
19 employee and company A. And the Court there also said, 
20 "You can't hold that claim against company B. It has to be 
21 an interierence claim. It has to sound in tort." 
22 And so the courts in Idaho have been clear 
23 that if you're not a party to a contract you can't be held 
24 liable on the contract. And there has been no allegation 
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Department of Correction, or plaintiff and Dave Haas. The 
2 only contract that's been stated is stated very clearly in 
3 paragraph 43 of the Complaint in which plaintiff alleges 
4 their existed an implied covenant of good faith and fair 
5 dealing in plaintiffs employment agreement with the 
6 defendant, PHS. 
7 And then plaintiff goes on in that paragraph 
8 to allege that defendant, IDOC, similarly had certain 
9 duties and obligations under the contract and was 
10 similarily bound by the implied covenant of good faith and 
11 fair dealing. But there was no contract alleged. So 
12 that's a pure legal conclusion and, respectfully, it's 
13 inappropriate in the law. 
14 And so again, on that count the State's 
15 position is that - which we believe is the appropriate 
16 position, is that if there's any claims stated against the 
17 State or its employee, defendant Dave Haas, they need to be 
18 dealt with separately, IDOC or Dave Haas. Those claims 
19 sound in tort and not in contract. And therefore, Count I 
20 should be dismissed. And with the Court's permission, I 
21 can move to the second part of our argument. 
22 THE COURT: Go ahead. 
23 MS. MAC MASTERS: The second part of our 
24 argument, Your Honor, is we are requesting clarification as 
25 to what claims we have to defend in this lawsuit. And by 
Page 7 
(208) 938-0213 FAX (208) 938-1843 
ACCURATE COURT REPORTING 

























that we invoke the Idaho Tort Claims Act and the Notice of 
Tort Claim requirement under Idaho Code Section 6-905. In 
plaintiffs Notice of Tort Claim, which was submitted with 
our Motion to Dismiss, in the Affidavit to Miren Artiach 
Page 3 requests plaintiff to fill in the time and place of 
injury that the damage has occurred. And he identified that 
date as March 13, 2004. That's on Page 3 of the 
Notice of Tort Claim. 
It states, quote, "Time and place injury and 
damages occurred. As set forth in section I above, the injuries 
and damages occurred on March 13th, 2004, in Boise, Ada 
County, Idaho. Claimant's injuries and damages are 
ongoing." So in the Notice of Tort Claim that plaintiff 
provided to the State in September of 2004, the date of 
injury that he identified was March 13, 2004. 
Now, the State defendants would really be 
pleased to be able to argue to the Court that the only tort 
claim that can be stated in this action would arise out of 
that date March 13, 2004. And if the Court were to give us 
guidance to go back and amend our motion or bring a 
subsequent Motion for Summary Judgment on that point, we 
would ask for guidance from the Court on that. We would 
certainly do so. 
However, at a minimum, what this motion 
requests is that the Notice of Tort Claim bound the legal 
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claims in this action against the State defendants to the 
2 period of 180 days prior to the filing of that tort claim 
3 which would be March 7th, 2004, through September of 2004, 
4 when the tort claim was filed. There are five separate and 
5 distinct acts prior to March 7th, 2004, which would be 
6 barred for purposes of liability. And those are stated 
7 very clearly in plaintiffs opposition motion, and we have 
8 restated them in our Reply Brief, as well as in our moving 
9 papers. 
PRISON HEALTH SERVICES, INC. 
1 down this week, which we have cited in our brief as well, 
2 stands for the same proposition. In that case it was each 
3 paycheck is a separate and distinct act. And here we not 
4 only have similar paychecks over time, we have different 
5 acts. 
6 Your Honor, we would urge the Court to not 
7 allow the exception to swallow the whole in this situation. 
8 So that if there is a mandatory requirement for Notice of 
9 Tort Claim that that should stand by itself. And that if 
10 Number one, the incident on January 30, 2004, 10 there is an exception for a case like "Farber," that that 
11 between plaintiff and inmate Norma Hernandez, which he 11 does not apply here. And especially given the more recent 
12 clearly knew about at that time. He was involved in the 12 case law including the United States Supreme Court 
13 incident. Number two would be any discussions on 13 precident. I notice the Court seems to have some concern. 
14 January 30, 2004, with employees and her Complaint 14 I'm glad to address any of your concerns. 
15 excuse me, between Hernandez and IDOC employees, that the 15 THE COURT: Well, I'll hear from Mr. Bush, 
16 occurred, and her Complaint to IDOC. Number three would be 16 first. I've got to tell you, Counsel, I've got a telephone 
17 the initiation of the investigation which occurred in 
18 February of 2004, and the referral to Ada County which also 
19 occurred, if at all, in February of 2004. 
20 The next incident would be IDOC's alleged 
21 escorting of Dr. Noak out of the Maximum Security 
22 Institution, which also occurred prior to March 7th, 2004, 
23 where he was walked out of the door. So he certainly was 
24 aware of that incident. He certainly was aware, on his 
25 own pleadings, of the investigation being initiated. And 
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1 then finally the alleged placement of plaintiff on 
2 administrative leave which also occurred prior to 
3 March 7th, 2004. 
4 Plaintiff has argued that - he cited the 
17 hearing with an inmate at 10:00, so ... 
18 Well, I'll tell you why I'm expressing some 
19 concern, and that is that it doesn't appear to me that most 
20 of these incidents prior to March 7th are torts. 
21 MS. MAC MASTERS: Then for purposes of 
22 plaintiff's torts claims, which are in Counts II through V 
23 of the Complaint, they should be dismissed. If they're not 
24 torts, then they cannot be included in the claims for 
25 Counts II through V, which are each of those found in tort. 
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THE COURT: No. But they might be evidence. 
2 MS. MAC MASTERS: Thank you for raising it 
3 This is not an evidentiary motion, and I really want to 
4 make that clear. This is not a Motion in Limine. We 
5 "Farber" case. Our position is that it really should not 5 believe that the evidence that might come in might come in 
6 be controlling here. In that case it was a construction 6 as to claims that plaintiff holds against the nongovernment 
7 contract upon which there was a date that the State had to 7 entity, defendant PHS. So we would not object to that 
8 accept and approve the contract And that doesn't apply 8 evidence coming in at alL And we also believe it might be 
9 here. It's an old case, a 1981 case, if I believe 9 appropriate as background evidence. 
10 correctly. And there's been a lot of case law more 10 But to the extent that plaintiff is trying to 
11 recently including the United States Supreme Court case law 11 sort of merge everything together or lump everything 
12 that defines this continuing violation theory. And says 12 together to put before a jury about the - you know, the 
13 that where acts are separate and distinct, as here, they're 13 so-called conduct of the State defendants, it needs to be 
14 not a continuing violation. 
15 For example, in the Morgan case, "National 
16 Railroad Passenger Corporation vs. Morgan," 536 U.S. 101, 
17 the United States Supreme Court says that when you have 
18 separate decisions, like a promotion decision, termination 







course and scope of one business relationship, one 
employment relationship, those are separate and distinct 
acts. If you knew about the act, and you knew about the 
involvement of the defendant at the time of the act, then 
the time starts to run from that act. 
25 The case of "Ledbetter," which just came 
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14 very, very clear from the beginning of this case that we're 
15 not liable on those claims, on those past acts. And that's 
16 because of the Tort Claims Act. 
17 So I really appreciate that the Court has 
18 brought that up, because I really do want to make that very 
19 clear. This ruling that we're requesting would frame our 
20 discovery and our subsequent motions, and so it's very 
21 important to the process of this litigation. 
22 THE COURT: Mr. Bush. 
23 MR. BUSH: Thank you, Your Honor. And I 
24 intended to be brief, even though you have a 10:00 -
25 THE COURT: That's okay. 
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MR. BUSH: conference call. On the first 
2 issue of the contract. let me first say that I don't have a 
3 problem with an Order from the Court clarifying that 
4 defendant Haas, to the extent that he's named in the 
5 Complaint, can be dismissed in his individual capacity. 
6 As to the IDOC's involvement, it's the same 
7 argument that we raised before. My concern is that the 
a State is asking the Court to make a ruling based on a 
9 contract that the Court hasn't seen. And the allegation of 
10 the Complaint is that, essentially, IDOC maintained the 
11 right to call for Dr. Noak's head, which they did. And 
12 that right was held by contract. 
13 And our position is if they're going to h~ld 
14 that right in contract, then they've got an implied 
15 covenant of good faith and fair dealing that applies to 
16 that. and that's the allegation. The response is that if 
17 they don't deny that they have a contract right, they just 
18 say we haven't, apparently properly alleged the contract 
19 right. But I think the Complaint does allege that as to 
20 the contract between PHS and Dr. Noak the Stale maintains 
21 certain rights and obligations within that contract. 
22 If that's wrong then let's gel the contract 
23 before the Court and find out. But this is a Motion to 
24 Dismiss. It's not a Motion for Summary Judgment. I didn't 
25 frame it. They did. So our response to that is it's just 
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that easy. 
2 As to the tort claim issue, I think in part 
3 the Court has raised the question which is - and I'm 
4 having a hard time getting my arms around what it is they 
5 want in terms of if it seems to me what they're arguing 
6 is that the Tort Claim Notice is the statute of limitation 
7 that bars any faciual allegations that are outside the 
8 180-day window. And I think that's a very slippery slope 
9 for this Court to get into relative to application of the 
10 tort claim. Plus, they've never identified an individual 
11 claim to which the factual allegation of which he was on 
12 notice applies. 
1 J So they haven't even met their burden that 
14 says, "Here's the claim which is barred by the Tori Claim 
15 Notice based on that factual allegation." They can't just 
1 day after or the day that he got the Complaint from 
2 Norma Hernandez. He didn't even know about that for 
3 seven days. Well, he actually told 12. But each time he 
4 would be required to file an independent Tort Claim Notice, 
S and I think we're just getting into a whole dangerous area. 
6 That's all I have, Your Honor. And I would be happy to 
7 answer any questions that you have. 
8 THE COURT: Well, Jet me ask you this, 
9 Mr. Bush. It seems to me that the tort that's being 
10 alleged is some kind of wrongful termination, right? 
11 MR. BUSH: That is part of it. There are 
12 negligent and intentional infliciion claims. There is the 
13 implied covenant claim, there's the tortious interference 
14 with contract claim. And I'll certainly tell the Court 
15 that as to the implied covenant claim and the tortious 
16 interference claim, I don't think we can have it both ways, 
17 but we can also plead alternatively. And until we get 
18 those issues framed properly and the evidence properly 
19 before the Court, what we're dealing with now are just pure 
20 allegations of the Complaint. 
21 THE COURT: Right. Bui the gist of your 
22 Complaint 
23 MR. BUSH: I think the gist of our 
24 Complaint -
2S THE COURT: - is that he was wrongfully 
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terminated which caused the negligent infliction and the 
2 intentional infliction -
3 MR. BUSH: Righi. And I think that -
4 THE COURT: - and the tort or tortious 
5 interference 
6 MR. BUSH: Yes. And I think the Court- I 
7 think that's accurate. There are some things which - and 
8 the reason I have to say it there are some things which 
9 happened downstream from the termination. 
10 THE COURT: Right. Reported to the Board of 
• 11 Medicine. 
12 MR. BUSH: Yes. And I don1 think those are 
13 at issue today. 
14 THE COURT: Okay. 
1S MS. MAC MASTERS: Briefly, there's also a 
16 come in and say, ''Tort Claim Notice, here's the 180-day 16 defamation claim so 
17 window." And any factual allegation that is outside that 17 THE COURT: Weil, that occurred after the tort 
18 window is irrelevant and bars any claim, whatever that may 18 claim was noticed. 
19 be, So I think that's a dangerous area for the Court to 19 MS. MAC MASTERS: I'm hoping - that's what 
20 get into. I think the question that the Court raised was 20 we're asking for is that the report to the Board of 
21 appropnale in the sense that and what we argued is each 21 Medicine would not be part of this motion. But if there is 
22 one of those taken in random isolation don't form an 22 some allegation that comments were made back in January of 
23 independent cause of action as lo these defendants. 23 '04, that would be cut off by the Notice of Tort Claim. 
24 And so in essence what the Court would be 24 And so that's the point. 
25 ruling is that he had to go file a Tort Claim Notice the 25 In the Order what we're asking for is that any 
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1 of the events in paragraph 1 through 33 of the Complaint, 
2 which would be events that are alleged prior to March 7th, 
3 2004, do not form the basis of liability against the State 
4 defendants. And that's the Order that we're asking for. 
5 And if the Order could even spell out the five 
6 separate and distinct acts that are pied in each ofthe 
7 Briefings, we'd be pleased to put that proposed Order 
8 before the Court. But the point is that the tort arises 
9 from the termination and not from all of the old stuff in 
1 O their relationship prior to the termination decision. 
11 THE COURT: Okay. Well, I'm a little bit 
12 mystified about this motion. You want me to rule as a 
13 matter of law that the incident with Ms. Hernandez is 
14 barred by the tort claim, by the failure to file a tort 
15 claim within 180 days of fact date? 
16 MS. MAC MASTERS: Yes, Your Honor. 
17 THE COURT: Okay. Well, what's the tort with 
18 Ms. Hernandez? He's not suing Ms. Hernandez. 
19 MS. MAC MASTERS: Well, that's been kind of a 
20 bell with this whole Motion to Dismiss is that there's a 
lot of stuff in the Complaint and it's all incorporated 21 
22 into Counts II through V, incorporation by reference, and 
23 that that forms the basis of these counts. If we're clear 
24 that the tort here that's being alleged is the letter to 
25 the Board of Medicine and the termination and the 
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subsequent sort of alleged unlawful use of his DEA 
2 certificate, we're fine knowing that that's the scope of 
3 the lawsuit. That's all within the 180 day period. 
4 For purposes of liability again, this is 
5 not an evidentiary motion. This is just saying that if 
6 · there's a claim for intentional affllcation of emotional 
7 distress that rises out of our initiation of an 
8 investigation back in February of '04, when he knew about 
9 it, that that would be barred because it was not timely 
10 filed in the Notice of Tort Claim. As a matter of law, 
11 that would be barred. 
12 THE COURT: Okay. You're not alleging, are 
13 you, Mr. Bush, thatthe initiation of the investigation is 
14 the basis for the negligent and/or intentional infliction 
15 of emotional distress? Well, maybe you are. But it seems 
16 to me that initiating an investigation in and of itself 
17 isn't a tort. 
18 MR. BUSH: And that's our position. And I 
19 agree with the Court stating that the initiation of the 
20 investigation itself, no, is not a tort. But the thing 
21 that I 
22 THE COURT: It's part of the factual -
23 MR. BUSH: Right. And that's what I'm 
24 concerned about is that where I see this headed is that 
25 we're going to be at a deposition and then they're going to 
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use your ruling and say, "Hey, this is all irrelevant based 
2 on the Court's ruling." And they can say it's not an 
3 evldentiary hearing, but at the same time that's exactly 
4 what they're saying. They're saying 'We're framing 
5 liability in our response, and if we're not liable for it 
6 it's not relevant." 
7 And I don't want to be back here, once we 
8 start the deposition trail, having a big argument about 
9 what's appropriate and what isn't appropriate to ask these 
10 things. And I don't think that you can take the 30 days 
11 prior to the termination and just throw it out. 
12 I have been confused about this motion, 
13 because, it seems to me, that what they're using the Tort 
14 Claim Notice for is a statute of limitations, and that's 
15 not the purpose of the Tort Claim Notice. The statute of 
16 limitations is two years. And the Tort Claim Notice is to 
17 put them on notice of claims so that they can do the things 
18 like in the "Farber" case, which is the purpose of that. 
19 And they're aren't arguing alone prejudice or lacking 
20 notice or anything else. They're saying Tort Claim Notice 
21 serves as a bright line-bar to anything that occurs prior 
22 or outside this 180-day window, and I don't th'mk that's 
23 the purpose of the Tort Claim Notice. 
24 THE COURT: Right Okay. As to the contract 
25 claim, I'm denying your motion to reconsider on that. I 
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think that might properly be the subject of a Motion for 
2 Summary Judgment once I actually see the contract. I don't 
3 know if there's any provision in that contract that relates 
4 to the Department of Correction's abilities to pick and 
5 choose the employees of PHS. I don't know. 
6 But there's clearly a factual allegation that 
7 there's some contractual relationship between the 
8 Department of Correction and Dr. Noak in some fashion. And 
9 on a Motion to Dismiss I have to accept that that's true. 
10 As to the Tort Claims Notice I'm going to have 
11 to think about how to fashion an Order. But my feeling is 
12 that the five incidents that were identified in the motion 
13 probably aren't, in and of themselves, torts for which any 
14 Notice would be required. But they're clearly part of the 
15 overall picture that culminated in the termination of 
16 Dr. Noak, which is the tort in question. 
17 Here's how I'll do it. I'll grant your 
18 motion, Ms. Mac Master, in the sense that those are not 
19 torts, but they're clearly part of the evidence in this 
20 case about what ultimately led to the tort. And I'll let 
21 you both know, I don't want to see you back here with an 
22 objection that this is not relevant in some discovery 
23 request or some deposition. 
24 But I, frankly, can't see how the Department 
25 of Correction could possibly see as a tort the fact that an 
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inmate complained. I mean, one, it doesn't involve the 
2 Department of Correction in any way except being the 
3 recipient of the Complaint So that's why I have been kind 
4 of scratching my head about where this motion was actually 
going. So are we all clear on that? 5 
6 MR. BUSH: Well, I suppose I'm clear lo the 
7 extent that there's going to be some Order coming that I 
8 suppose we can make sure we've got the language appropriate 
9 and frame our future actions. 
10 MS. MAC MASTERS: And, Your Honor, I think, to 
11 the extent that - we will not be back in here on discovery 
12 motions or questions of evidence, but we'd appreciate the 
13 Order being that any of the five incidents that are 
14 noticed 
15 THE COURT: Well, how about if you have a 
16 crack at drafting one and run it by Mr. Bush. And then you 
17 feel free to comment. Mr. Bush. And based on what I see at 
18 the end of that, I may or may not come up with my own. 
19 MS. MAC MASTERS: Thank you, Your Honor. 
20 THE COURT: Okay. Thanks. 
21 MR. BUSH: Are we off the record? 
22 THE COURT: Yes. 
23 (\/\/hereupon, the proceeding was concluded 
24 at 10:00 a.m.) 
25 REPORTER'S CERTIFICATE 
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Facsimile: (208) 334-2830 
emily.macmaster@ag.idaho.gov 
J, 
JUL l 5 20W 
Sy LAMES 
Dt:'PUT'r 
Attorneys for Defendants Idaho Department of Correction and Richard D. Haas 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR COUNTY OF ADA 
JOHN F. NOAK, 
Plaintiff, 
v. 
PRISON HEAL TH SERVICES, INC., a 
subsidiary of AMERICAN SERVICES 
GROUP, INC.; IDAHO DEPARTMENT OF 




State of Idaho ) 
) 
County of Ada ) 
) 
) Case No. CV OC 0623517 
) 
) 
) AFFIDAVIT OF KRISTINE COFFMAN 
) IN SUPPORT OF MEMORANDUM OF 







I, Kristine Coffman, being first duly sworn, depose and say: 
1. I am employed full-time as a Claims Adjudicator for the State of Idaho Risk 
Management Program and am the Claims Adjudicator assigned to the above-referenced action. 
In this capacity, I have personal knowledge of the following facts. 
2. As the Claims Adjudicator assigned to this action, I have processed all the defense 
costs and attorney fees in this action paid under the Risk Management Program on behalf of 
01443S 
AFFJ DAVIT OF KRISTINE COFFMAN IN SUPPORT OF MEMORANDUM OF COSTS AND AHORNEY FEES - 1 
M\ ORlr,INAI 
Defendant Idaho Department of Correction and Defendant Richard D. Haas (the "State 
Defendants"). All invoices and other requests for payment of costs in this action have been 
submitted to our office for payment by the Idaho Office of Attorney General, counsel of record 
for the State Defendants. All payments have been processed and our office has no outstanding 
invoices to be paid at this time. 
3. On July 15, 2010, I reviewed Exhibit A to the Affidavit of Emily A. Mac Master 
in Support of State Defendants' Memorandum of Costs and Attorney Fees, dated April 22, 2010, 
copies of the invoices itemized in Exhibit A to Ms. Mac Master's affidavit and the Risk 
Management's Program's payment records. In doing so, I confirmed that Exhibit A to Ms. Mac 
Master's affidavit correctly itemizes defense costs in this action that have been incurred and paid 
under the Risk Management Program. Attached hereto as Exhibit 1 are true and correct copies 
of Exhibit A to Ms. Mac Master's atfidavit and the invoices identified in that itemized list. 
4. In the event of a vendor dispute regarding an unpaid invoice, in accordance with 
the business practices of the Risk Management Program, the dispute would be directed to my 
attention as the Claims Adjudicator for this action. I am unaware of any dispute or other claim 
by a vendor alleging that any of the invoices attached as Exhibit 1 remains unpaid. 
This concludes my affidavit. 
_JJ .......... 0 __ , 20 IO. 
"''•onn 
01443, 
AFFIDAVIT OF KRISTINE COFFMAN JN SUPPORT OF MEMORANDUM OF COSTS AND ATfORNEY FEES - 2 
CERTIFICATE OF SERVICE 
.,.._J,,h 
I hereby certify that on this Ji day of July, 2010, I caused to be served a true and correct 
copy of the foregoing Affidavit of Emily Mac Master by the following method to: 
JOHN A BUSH 
COMSTOCK & BUSH 
P. 0. BOX 2774 
BOISE 1D 83701-2774 
Hu.s. Mail 
D Hand Delivery 
D Certified Mail, Return Receipt Requested 
D Overnight Mail 
0 Facsimile: 
D Statehouse Mail 
01-443 U. 
AFFIDAVIT OF KRISTINE COFFMAN IN SUPPORT OF MEMORANDUM OF COSTS AND ATTORNEY FEES - 3 
STATE OF IDAHO 
OFFICE OF THE ATTORNEY GENERAL 
John F. Noak v. Prison Health Services, et al. 
Itemization of Costs of State Defendants 
Date Costs Amount 
·.:···~-~,\ .<:.·:~:~- 2if.::-.1IBAN.SQRJP1J~:;,~~~,~~1i!H:i?i1fbt}~<~~:, 1· ··1-:"1'4.\'tlJ.·<tnf::;~s·:p/;;,;tf.. ~i>;~{~·.)· ... l. ·.;..,~ ·15 ·,:_,>411_·;k 1<\.L <(::rr:~ :>i:&:{~]tL22ftf:::.-.--:~ ?:\;_~ {~ ·::~ 
5/18/07 June 5, 2007 hearing transcript (Accurate Court Reporting) $71.50 
7 /30/09 Certified transcriptions of audio interviews of Karen Barrett, Norma Hernandez, Janna $1,232.00 
Nicholson and Victoria Weremecki ($2,464 total: Associated Reporting) 
9/18/09 Certified transcription of audio interview of Lisa Mays ($427.00 total: Associated $213. 50 
Reporting) 
~:~~t~~>.:~~~~~~ :t~~A!4 l~ilJQ:JP-is'§.$J:S1j[1;§7~NRr&QtLQB;~!-r.QRJ~§1/$J1f.~,:;.::c~. ,.:::~ ... il~,· ~~; .. ;_c1~J~~- .:~:.~. ~~:&~~r~~~;~t~;;;;t{-;~:::~};.~,-wfJi~J ~ ~~-. ~~-~;~·-}:·.:}-,{~~ 
7/19/07 CD and audio cassette duplication (Boise Legal) $48.00 
7/23/07 Microcassette conversion to CD (The Litigation Document Group of Boise) $45.00 
9/4/08 Color copies of Hernandez medical records ($669.42 total: Bridge City Legal) $148.33 
~:--~ .:~:·::~::'.~ :'.~~:·;·:.~~; · .:·~J~~~.ij~L½~£2Q,f ;~Jl~ff~!=N~ti{:;~;~'.~:~:,2:1::~t#S:~rr.zt~;t?::~::~~J:lt':~~-iS\:',::~ :··-:-;.~l~:-:::.:~i~:· J: :\)2,~~~X~]t~~:\:~:(\J~~t~~~~~~~\Ki:~:::'.~;;;-;:_~J~{{:~r::~~t·;~\ 
2/5/08 Service of Subpoena Duces Tecum upon the Idaho State Board of Medicine (Tri- $76.00 
County Process Serving) 
3/21/08 Nancy Kerr Deposition Transcript (M&M Court Reporting) 
9/15/08 Noak Deposition Transcript, Vol. I (Associated Reporting) 
9/26/08 Noak Deposition Transcript, Vol. II (Associated Reporting) 
10/3/08 Noak Deposition Transcript, Vol. Ill (Associated Reporting) 
1 On/08 Noak Deposition Transcript, Vol. IV (Associated Reporting) 
10/21/08 Noak Deposition Transcript, Vol. V (Associated Reporting) 
11 /12/08 Noak Deposition Transcript, Vol. VI (Associated Reporting) 
2/2/09 Todd Jackson Deposition Transcript (M&M Court Reporting) 
Noelle Barlow Deposition Transcript (M&M Court Reporting) 
Karen Barrett Deposition Transcript (M&M Court Reporting) 
2/11/09 Janna Nicholson Deposition Transcript, Vol. I (M&M Court Reporting) 
6/23/09 Janna Nicholson Deposition Transcript, Vol. II (M&M Court Reporting) 
2/27/09 Lee Harrington Deposition Transcript (Leary Reporting) 
3/13/09 Rick Dull Deposition Transcript (M&M Court Reporting) 
3/4/D9 Jan Atkinson Deposition Final Transcript (M&M Court Reporting) 
3/4/09 Jan Atkinson Deposition Expedited Transcript (M&M Court Reporting) 
5/22/09 Norma Hernandez Deposition Transcript (M&M Court Reporting) 
5/27/09 Norma Hernandez Video Deposition Transcript (John Young Group) 
6/26/09 David Haas Deposition Transcript, Vol. I (M&M Court Reporting) 
David Haas Deposition Transcript, Vol. II (M&M Court Reporting) 
8/24/09 Christy Presley Deposition Transcript (M&M Court Reporting) 























{:'_:x~.;55::~-~;,io:uT:bi6S:tAriro'ERtls1TloNf.exk1:Nsi:sJ::p;:;,&;t:,:Fi!;0~r~:.~/'-2xzi¥r,:<,~':s:r~-'.~i:Y;.'.'l:;;·:;:;~c.:r::~'.t.:~:~ __ :_;,-:_. 
3/17/09 Naylor & Hales for Rick Dull deposition travel expenses ($947.05 total) $272.35 
9/18/09 Travel expenses of Emily Mac Master for deposition of Steve Wolf In Florida $1,056.26 
.~;~~---~:~~ :·· .:<~:z~:: -~;~-~~B~f{t.j;x~~:N§-g§{ ~:1t:~: .. ~_;;.~ I·:~~~~~ -~~.~~-~: ~-.:.:~ .. :·~\-~:~: -~. ~:~:~~::1\~::,.~;,~-~-~:,., .. ;~::~.; ~.L, ~-:~~}::.~~~ :--_;\. ~--.... ·:. :~~. ~·~~:~~:.:::~2z~~2;~--;1~4~~.~- ~-.~:~ :~ :·?:-\.-~ ·.~~·<:;-\1~·~.!:;.-~:.·~~~~)::2 
1/2/10 Dick Morgan, expert, invoice $300.00 
TOTAL COSTS Slllllllillllllliliililllllllallirlilliilllitliililllli. $10,322.71 
EXHIBIT 
1 of 1 
01-443 \J 
ca.ccurate Court ReportiD!; 
Post Office Box 140218 
Boise, Idaho 83714-0218 
(208) 938-0213 (FAX) 208-938-1843 
EIN #20-4501159 
RECEiVED BY: 
JUN· 2 9 2007 
RISI{ iV;ANAGEhlll:::NT 
-·,.. f 
May 18, 2007 
Invoice No. 001112 
~1s. Emily A. Mac Master 
Deputy Attorney General 
Statehouse, Rm. 210 
700 West State Street 
Boise, Idaho 83720-0010 
Balance: 
Re: John F. Noak vs. Prinson Health Services, et al. 
6/5/07, Motion to Reconsider 
by Jeanne M. Hirmer, CSR, RPR 
Invoicing Information 
Charge Description 
1 copy of the transcript (22 pages) 
P l e a s e R e m i t - - - - - - - - - - - - > Total Due: 






J I ll,U! -· ASSOCIATED 
-REPORTING~ INC. EE -· "Your Personal Court Reporter" 
1618 W. Jdferi.oo, &is~ 1:laho 83702 
(208) 343-4004 • (BOO) 588-3370 • Fa.it (208) 343-4-002 
=ail: ~ociawm:po~c.com I Ped. ID #82-0436903 
BIIl.. TO: 
Bruce J. Castleton 
Naylor & Hales, P.C. 
950 W.Banoock Street, Suite 610 
Boise, Idaho 83702 
DESCR.IllTION 
Case: Noak vs. Prison Health Care Services, Inc.. 
Case No: CV OC 0623517 
Date Taken: 2/11/04, 2/12/04, and 3/11/04 
Transcription of Audiotaped Interviews of: Karen Barrett, Nonna 
Hernandez, Janna Beth Nicholson, and Victoria Margaret Weremecki 
Reporter. Jeff LaMar, CSR No. 640 
Reporting services rendered in the above-entitled .matter: 
Appearance - 12 Hours to Rewrite Aucliotapes 
Transcript - QriginaJ + 1 (292 pages) 
State Sales Tax · 
ro Yz ~ :J/ l,7.3J.00 
wrrt~ .- rc-r~ +o 













PLEA.SE REFERENCE THIS, BvVOICE NUMBE/1. ON. YQ'{J~ {J#Eq< 
01443 l 
. - . . . 
- J\.sSOCL-\ TED 
' ~ REPORT.[\'G. INC. 
. 
"Your Personal Court Reporter" 
1618 W. Jc.ffcrsoc, Boise, Jdaho s;702 
(208) 343-4004 • (800) 588-3370 • Fax (208) 343--4002 
CID.2il; infu@=ociaic:d..repo~c..com / Fed ID #82-0436903 
BILL TO: 
Emily A. MacMaster 
Deputy Attorney General 
Office of Attorney General 
954 W. Jefferson, 2nd Floor 
Boise, ID 83720 
DESCRIPTION 
Case: Noak vs. Prison HeaJtb Care Services, Inc. 
Case No: CV OC 0623517 
Date Taken: 3/16/04 
Transcription of Audiotaped Interview of: Lisa Marie Mays 
Reporter: Pamela J. Leaton, CSR No. 200,.RPR 
Reporting services rendered in the above-entitled matter: 
Appearance - 3 Hours rewrite audio 
Transcript - Original+ 1 (46 pages) 
State Sales Tax. 
We Apprede.le Your Business[ 
PLEA.SE REFERENCE THJS. INVOICE NUMBER ON YOUR CHECK 








I / :; o( J 3 . 5' l .jJJ /2__ 
~~ 
RECEIVED 
SEP 1 8 2009 
OFFICE OF THE ATTORNEY GENEFl/'..i 
CIVIL UTIGATIOO DMS:'.)1 
b Z. TI e &Pr< •r -, ·· ' 
TOTAL $427.00 
FdMi ±55R-3f: H&?i·J·1d1 t 
01.443 'I 
B O I S E 
L~§AL 
454 North Phillippi 





Idaho Attor~ey GeJeral 
Diane Perry 
3311 W. State St. 











REf EIVED BY: 
A~3 .~ 7 2007 
MANAGEMENT 
f'?:'::r",:, ,, • 1 











Noak Net 30 Days 
Rick 
Shi ing Method Shi Date 
7/19/07 
•~uplication, audio cassette 
icro Cassette Duplication 















01443~ ( .. 
Q ~ t:·'° 
,. 
--rh~ !-.,itigation Document Group of 
Boise, LLC 
202 N. 9th St., Ste. 400 
Boise, ID 83702-5767 
(208) 422-0202 
(208) 422-0320 - fax 
Bill To 
/ 
IDAHO ATTORNEY GENERAL 
CIVIL LITIGA TJON 
DIANE PERRY 
650 W. STATE STREET 






lDAHO ATTORNEY GENERAL 
CIVIL LITIGATION 
DIANE PERRY 
650 W. STATE STREET 






Date Invoice # 
7/23/2007 I 9511 
Fed. Tax ID No. 
87-0674294 
Job# 
Quantity Description Price Each Amount 
MICRO CASSETTE CONVERSION TO AUDIO CD 
RE"CEWED BY: 
AJG O 7 2007 
~ K MANAGEMENT 
?~!';"::-:_''.'] 
Thank you, Diane. We appreciate your Business! 
Please Pay From This Invoice and make checks payable to The Litigation Document Group 
of Boise, LLC 
By signing this invoice you are acknowledging receipt of a completed project. 




Sales Tax (0.0%) $0.00 
Total $45.00 





E G A L 
200 N. 4th, Ste. 102 




Office of Attorney General 
700 W. State St. 4th FL 
Boise, Idaho 83 702 
Ordered By Terms Due Date Acct. Manag ... Fed ID# 
Emily Net 15 9/19/2008 AF 93-1282108 
Description Quantity 
Heavy Litigation BW ( 134 of rubber banded set, 160 of 294 
non-rubber banded set) 
Color Copy (61 of rubber banded set, 112 of non-rubber banded 
set) 
Document Numbering 
Heavy Litigation BW 
Color Copying 
Thanks for your business Emily! 
Copy, Label, Copy X 2. 
Idaho Sales Tax 
Please pay from this invoice. Thank you. 
REMITTANCE A1J DRESS: 
BRIDGE CITY LEC AL, INC. 
708 SW 3RD A VE., !ITE. 200 










Job Number Client\Matter# 
AF 09-08-003 NOAK.v.PHS 









TRI-COUNTY PROCESS SERVING 
P.O. Box 1224 
Boise, ID, 83701 
(208) 344-4132 Business 
(208) 338-1530 Fax 
Attn: Steven L Olsen 
ATTORNEY GENERAL'S OFFICE 
CIVIL LITIGATION DIVISION 
P.O. BOX 83720 
BOISE ID 83720-0010 
334-2400 Business 
334-2830 Fax 
February 51 2008 
Reference Job #62417 when remitting. 
John F. Noak vs Prison Health Services, Inc. 
Case Number: CV OC 0623517 
Documents: Subpoena Duces Tecum 
Service Upon: Idaho State Board of Medicine 
Personal Service to Mary Leonard, Records Custodian, on February 4, 2008 at 4:09 PM, 
at: Idaho State Board of Medicine, 1755 Westgate Drive, Suite 140, Boise, ID 83704 
by Michael L. Kreh 
-Px /P &?.-03t/c:a9;;_ 
Thank You for Choosing 
TRI-COUNTY PROCESS SERVING! 
.( 
. \ 




Mileage Fee $8.00 
Service Fee $38.00 
Rush $30.00 
Total: $76.00 
DUE ON RECEIPT: $76.00 
01443C.C.. 
M & M Court Reporting Service, Inc. 
visit our web site at www.m-mservice.com 
421 West Franklin Street 
P .0. Box 2636 
Boise, ID 83701-2636 
Phone: (208) 345-9611 Fax: (208) 345-8800 
Emily A. MacMaster 
Office of the Attorney General 
Statehouse, Ste. 210 
700 W. Jefferson Street 
Boise, ID 83720 
Phone: (208) 334-4538 
Witness: Nancy Kerr 
Fax: (208) 334-2830 
Case: Noak v. Prison Health Services 
Venue: Ada County, Idaho 
Case#: CV QC 0623517 
Date: 3/10/2008 
Start Time: 10:05 AM 
End Time: 11:38 AM 
Reporter: Marlene (Molly) Ward 
Claim#: 
File#: 
0 Transcript Fee for Original and One Copy 
A1 Attendance Fee - One-Half Day 
EA Exhibits - 1 - 3 only 
Exhibit 4 attached to orig only 
SM M&M to obtain signature 
Fed. I.D. # 82-0298125 
Re bill Invoice 
17145B4 
$3.75 60 $225.00 
$65.00 $65.00 
$0.25 164 $41.00 
$0.00 $0.00 
$0.00 1 $0.00 
Sub Total $331.00 
Pa~mer.ts $0.00 
Balance Due $331.00 
Thank you for your business. We accept VISA and MasterCards. 
01-4431:fO 
A ssoct\TEo 
· - {iEl'ORlT\G. l'.\l ". 1---+-
"You.r Personal Court Reponer" 
1618 W. JcJfi:~oo, Bout, Idaho 33701 
(208) :l-0-4004 • (BOO) 538-3370 • Fu (20a) 30-4002 
cm:ill: i.nfoia,,:wc:atcdrepon:in~c.,om I ttJ 10 ,n,0436!)0' 
Bll.L TO, 
Emily A. Mac~l:tstc.r 
Offic.e of the t-\Uorney General 
I.to B. Jordu BuUdlag, l.owtr 1.,vcl 
Post Office Bo1 83720 
Boise, (D 83720--001 0 
DESCIUmOS 
Case: Noak vs. Prison U.cahh Seniiccs.. Inc., er Al. 
Cose No: CV OC 062351 7 
l>a,c Tokca: 918/08 
Loc.alion: Boise. 1daho 
l>epooeot: .John F. No:ik, M.O. (Volume '.I) 
Rtj><>rtu: Amy•:. Menlove, CSR No. 68:S, RPR, CRI! 
Rep-0rting services rendered In lhc ahove-cn lilled m11Her. 
T ranKript • Copy 
Exhibits 
Statt Sales Tu 
We Appreciate Your l'>ustnessl 
Pl,E;\SE Rlil'"ERENC£ nos /NVOJC/i NIJ!,IJJER ON YOUR C:HECK 
1-.i:,u~ ,..,. ffl ~ . 1 .,l"V nWlCISwtt.L BEA.s.snttD ON AUE.UT Dtfl!ACC.Olih'TS I 
TOTAL 
INVOICE 








A• ----"Your PersQnal Court Reporter" 
1618 W. Jc.ffe.zson, Boise, Idaho 8~702 
(208) 343-4004 • (800) 588--3370 • Fax (208) 343-4002 
em.ail; i.nfo@associucdn:po~c.com / Fed ID #82-0436903 
BILL TO: 
Emily A . ..MacMaster 
Office of the Attorney General 
Len B. Jordan Building, Lower Level 
Post Office Box 83720 
Boise, ID 83720-0010 
DESCRIPTION 
Case: Noak vs. Prison Health Services, et al 
Case No: CV OC 0623517 
Date Takeo: 9/17/08 
Location: Boise, Idaho 
Deponent: John F. Noak, M.D. (Volume Il) . 
Reporter: Amy E. Menlove, CSR No. 685, RPR, CRR 
Reporting services rendered in the above-entitled matter: 
Transcript - Copy 
Exhibits 
State Sales Tax 
We Appreciale Your Bu&inessl 
PLEASE REFERENCE THIS. INVOICE NUMBER ON YOUR CHECK 















- KEPORT~G- E\C. 
"Your Personal Court Reporter" 
1618 W. Jefferson, Boise, Idaho 8~702 
( 2 08) 343-4004 • (800) 588-3370 • Fax (208) 343-4{)02 
email: info@associaredrcporti..ngi.i:ic.com I Fed ID #82-0436903 
BILL TO: 
Emily A. MacM.aster 
Deputy Attorney General 
Office of Attorney General 
954 W. Jefferson, 2nd Floor 
Boise, ID 83720 
DF.SCRIPTION 
Case: Noak vs. Prison Health Services, et al. 
Case No: CV OC 0623517 
Date Taken: 9/25/08 
Location: Boise, Idaho 
Deponent: John F. Noak, M.D. 
Reporter: Amy E. Menlove, CSR No. 685, RPR., CRR 
Reporting services rendered in the above-entitled matter: 
Transcript - Copy 
Ex.hibits 
S tate Sales Tax 
We Appreciale Your Business! 
PL.EASE REFERENCE THIS. OvVOICE NU1rll3ER ON YOUR CHECK 
I TERMS ARI m 30. LATE CHARGES wn.t BE ASSESSED ON ALL PAST DUE ACCOUNTS I · 
INVOICE 
DATE . INVOICE # 
10/3/2008 2800851 
RECEIVED 







iRPk2J 1 • • 
$266.00 
A 'iSO CI \ '( Fi l rn 
- f{El'ORl l,c ;. l\1 · . • • 
"Your Persr,,,n/ Court Reporter" 
1611 W.Jdf,_, Bow, ld,l,o 83702 
(201) "4l-1004 • (800) "38-3370 • Ft, (IOI) }04002 
amll: lnfotwoc:iucdtq,ol'Wlginuom J Ped 10 li'.2-043690) 
BUJ.. TO, 
Emily A. M11CMAJ1er 
Oc1,u1y Auomc-y Gt.11ctal 
Omca or A uoroey Cencral 
95-' W. JefTtrson. 2nd Floor 
llolte, CD 83720 
OF.SClUMlOII 
CHt: Nonk VJ, Prison Ocaltb Service~ t i 11. 
Case No: CV OC 0613517 
O<te Takc11: 10/ 1/08 
Location: OoUe, ld;aho 
Otpo11rn1: John F. Noak. M.D. - Volume 4 
Repor1cr: Rebecca Dowker, CSR #133, Rl'R 
lleponing setvkcs t'endtrtd in lhe abov~nlitled mauc:r. 
Transcript - Copy 
Ellibits 
St•te Snles Tu 
We Appreciate Your &sineul 
Pl£AS£ R£FU/.E.NCE nos lNl'OJa NllMBER ON l't)C/R CHECK 















A_ssoCL-\TED t .• .. 
-- REPORTI~G. l\"C. ---'cyour Personal Court Reporter" 
1618 W. Jdfcr..on, .Boise, ldaho 83702 
(208) 343-4004 • (800) 588-3370 • Fax (208) 343-4002 
email: info@associai:edrcporcin~c.com / Fed ID #82-04.36903 
BILL TO: 
Emily A. MacMaster 
Deputy Attorney General 
Office of Attorney General 
954 W. Jefferson, 2nd Floor 
DESCRlPTION 
Case: Noak vs. Prison Health Services, et al. 
Case No: CV OC 0623517 
Date Taken: 10/15/08 
Location: Boise, Idaho 
Deponent: John F. Noak, M.D. - Volume 5 . 
Reporter: Rebecca Bowker, CSR #133, RPR 
Reporting services rendered in the above-entitled matter: 
Appearance 
Transcript - Original 
Exhibits 
State Sales Tax 
We Appreciale Your Busine&st 
PLEA.SE REFERENCE THIS. INVOICE NUMB.ER ON YOUR CHECK 
















-- REPORTING, [NC. 
... -.. --"Your Personal Court Reporter" 
1618 W. Jefferson, Boise, Idaho 8~702 
(20 8) 343-4004 • (800) 588-3370 • Fax (208) 343-4-002 
email: info@assoc.iacedrepocrin~c.com / Fed ID #82-0436903 
BILL TO: 
Emily A. MacMaster 
Deputy Anomey General 
Office of Anorney General 
954 W. Jefferson, 2nd Floor 
DESCRIPTION 
Case: Noak vs. Prison Health Services, et al. 
Case No: CV OC 0623517 
Date Taken: November 3, 2008 
Location: Boise, Idaho 
Deponent: John F. Noak- Vol. 6 
Reporter: Amy E. Menlove, CSR No. 685, RPR CRR 
Reporting services rendered in the above-entitled matter: 
Appearance 
Transcript - Original 
Exhibits 
State Sales Tax 
We Appreciate Your Business! 













M & M Court Reporting Service, Inc. 
visit our web site at www.m-mservice.com 
421 West Franklin Street 
P.O. Box 2636 
Boise, ID 83701-2636 
Phone: (208) 345-9611 Fax: (208) 345-8800 
Emily A. MacMaster 
Office of the Attorney General 
954 W. Jefferson - 2nd Floor 
Boise, ID 83702 
Phone: (208) 334-4538 
Witness: Todd Jackson 
Fax: (208) 334-2830 
Case: Noak v. Prison Health Services 
Venue: Ada County, Idaho 
Case#: CV OC 0623517 
Date: 1/27/2009 
Start Time: 9:30 AM 
End Time: 12:05 PM 
Reporter: Barbara Burke 
Claim#: 
File#: 
EA Exhibits Attached to Transcript 
SR MacMaster to Obtain Signature 


















M & M Court Reporting Service, Inc. 
visit our web site at www.m-mservice.com 
421 West Franklin Street 
P.O. Box 2636 
Boise, ID 83701-2636 
Phone: (208) 345-9611 Fax: (208) 345-8800 
Emily A. MacMaster 
Office of the Attorney General 
954 W. Jefferson - 2nd Floor 
Boise, ID 83702 
Phone: (208) 334-4538 
Witness: Noelle Barlow 
Fax: (208) 334-2830 
Case: Noak v. Prison Health Services 
Venue: Ada County, Idaho 
Case#: CV OC 0623517 
Date: 1/27/2009 
Start Time: 1:00 PM 
End Time: 2:04 PM 
Reporter: Barbara Burke 
Claim#: 
File#: 
C Transcript Fee for Copy of Deposition 
Exhs - none offered 
SR MacMaster to Obtain Signature 

















M & M Court Reporting Service, Inc. 
visit our web site at www.m-mservice.com 
421 West Franklin Street 
P.O. Box 2636 
Boise, ID 83701-2636 
Phone: (208) 345-9611 Fax: (208) 345-8800 
Emily A. MacMaster 
Office of the Attorney General 
954 W. Jefferson - 2nd Floor 
Boise, ID 83702 
Phone: (208) 33-44538 
Witness: Karen Barrett 
Fax: (208) 334-2830 
Case: Noak v. Prison Health Services 
Venue: Ada County, Idaho 
Case#: CV QC 0623517 
Date: 1/28/2009 
Start Time: 9:00 AM 
End Time: 11 :40 AM 







$0.25 4 $1.00 EA 
C 
--------------------------------------








Fed. 1.D. # 82-0298125 
We Accept VISA and MasterCard 
01443rl\M 
M & M Court Reporting Service, Inc. 
visit our web site at www.m-mservice.com 
421 West Franklin Street 
P.O. Box 2636 
Invoice 
Boise, ID 83701-2636 
Phone: (208) 345-9611 
~~"'41 j{/:~~8igBt?,+JI 
L__ ______________________ , 
Fax: (208) 345-8800 
Emily A. MacMaster 
Office of the Attorney General 
954 W. Jefferson - 2nd Floor 
Boise, ID 83702 
Phone: (208) 334-4538 
Witness: Janna Nicholson 
Fax: (208) 334-2830 
Case: Noak v. Prison Health Services 
Venue: Ada County, Idaho 
Case#: CV oc 0623517 
Date: 2/2/2009 
Start Time: 9:30 AM 
End Time: 4:30 PM 
Reporter: Barbara Burke 
Claim#: 
File#: 19639B4 
~ _______ Transcript Fee for Copy of D_ep_osi~~~------ ________ $1.:_95 ____ 2~5 ______ $4~8~~-
EA Exhibits Attached to Transcript $0.25 161 $40.25 
---------·-· ·----~----·-------- ---------- -- - --------·-----
ex Copies of Color Exhibits $1.00 49 $49.00 
-------------------------·· ----~----- --------- ···--------- ---------
SR Naylor to Obtain Signature $0.00 $0.00 








01-443 N N 
M & M Court Reporting Service, Inc. 
visit our web site at www.m-mservlce.com 
421 West Franklin Street 
P.O. Box 2636 
Boise, ID 83701-2636 
Phone: (208) 345-9611 Fax: (208)345-8800 
Emily A. MacMaster 
Office of the Attorney General 
954 W. Jefferson - 2nd Floor 
Boise, ID 83702 
Phone: (208) 334-4538 
Witness: Janna Nicholson 
Fax: (208) 334-2830 
Case: Noak v. Prison Health Services 
Venue: Ada County, Idaho 
Case#: CV OC 0623517 
Date: 6/12/2009 
Start Time: 10:00 AM 
End Time: :O 
Reporter: Marlene (Molly) Ward 
Claim#: 
File#: 
C Transcript Fee for Copy of Deposition 
C No Charge for Exhibits or Scanning 
Fed. l.D. # 82-0296125 
Invoice 
2065884 
$1.95 67 $130.65 
Sub Total $130.65 
Payments $0.00 
Balance Due $130.65 
01l .f-Q 
r:~\ ~ 





EIN # 25-1779774 
Leary Reporting 
Court Reporters 
112 West Main Street 
Suite #200 
Mechanicsburg, PA 17055 
FAX(717)691-7768 
(717)233-2660 Date: February 27, 2009 
TO: Email: Learyreporting@aolcom 
Attorney General ( Lawrence Wasden) 
Statehouse, Room 210 
Boise, ID 83720-0010 
ATIN: 
RECEIVED 
MAR G 2 2009 
OFFICE OF THE 
ATTORNEY GENERAL 
Please return a copy of this invoice with your payment. 
Noak vs Prison Health, et al. 
Furnishing copy of the deposition of Lee Harrington on 
TERJ 
02/10/09 consisting of 120 pages. 
E-tran 
Exhibits 
Postage and handling 
l<ie j 
~ ti'?f ~ 




ADDED TO INVOICES AFIER 30 DAYS. 
Total Amount 
'o PER MONTH WILL BE 
276.70 
Original Return W/Payment File 
01.443 ?'? 
M & M Court Reporting Service, Inc. 
visit our web site at www.m-mservice.com 
421 West Franklin Street 
P .0. Box 2636 
Boise, ID 83701-2636 
Phone: (208) 345-9611 Fax: (208) 345-8800 
Emily A. MacMaster 
Office of the Attorney General 
954 W. Jefferson 2nd Floor 
Boise, ID 83702 
Phone: (208) 334-4538 
Witness: Rick Dull 
Fax: (208) 334-2830 
Case: Noak v. Prison Health Services 
Venue: Ada County, Idaho 
Case#: CV QC 0623517 
Date: 2/27'2009 
Start Time: 8:30 AM 
End Time: 8:38 AM 




litw!PIDN19iN+h .. NMl~-c::___ Transcript Fee for Copy of Deposition $1.95 323 _$629.85 _ 
EA Exhibits Attached to Transcript $0.25 76 $19.00 
·-···-··--·---- -· 





Balance Due $648.85 
---·-···----------------
Fed. I.D. # 82--0298125 
We Accept VISA and MasterCard 
01443QQ 
M & M Court Reporting Service, Inc. 
visit our web site at www.m-mservice.com 
421 West Franklin Street 
P.O. Box 2636 
Boise, ID 83701-2636 
Phone: (208) 345-9611 Fax: (208) 345-8800 
Emily A. MacMaster 
Office of the Attorney General 
954 W. Jefferson - 2nd Floor 
Boise, ID 83702 
Phone: (208) 334-4538 
Witness: Jan Atkinson 
Fax: (208) 334-2830 
Case: Noak v. Prison Health Services 
Venue: Ada County, Idaho 
Case#: CV QC 0623517 
Date: 2/24/2009 
Start Time: 1:00 PM 
End Time: 6:00 PM 
Reporter: Cindy Leonhardt 
Claim#: 
File#: 











M & M Court Reporting Service, Inc. 
visit our web site at www.m-mservice.com 
421 West Franklin Street 
P.O. Box 2636 
Boise, ID 83701-2636 
Phone: (208) 345-9611 Fax: (208)345-8800 
Emily A. MacMaster 
Office of the Attorney General 
954 W. Jefferson - 2nd Floor 
Boise, ID 83702 
Phone: (208) 334-4538 
Witness: Jan Aikinson 
Fax: (208) 334-2830 
Case: Noak v. Prison Health Services 
Venue: Ada County, Idaho 
Case#: CV oc 0623517 
Date: 2/24/2009 
Start Time: 1 :00 PM 
End Time: 6:00 PM 








McPeak to Obtain Signature 
Exhibits Attached to Transcript 







REVISED TO ADD ROUGH DRAFT 







Thank you for your business. We accept VISA and MasterCards. 
01443S5 
M & M Court Reporting Service, Inc. 
visit our web site at www.m-mservice.com 
421 West Franklin Street 
P.O. Box 2636 
Boise, ID 83701-2636 
Phone: (208) 345-9611 Fax: (208) 345-8800 
Emily A. MacMaster 
Office of the Attorney General 
954 W. Jefferson - 2nd Floor 
Boise, ID 83702 
Phone: (208) 334-4538 
Witness: Nonna Hernandez 
Fax: (208) 334-2830 
Case: Noak v. Prison Health Services 
Venue: Ada County, Idaho 
Case#: CV OC 0623517 
Date: 517/2009 
Start Time: 12:00 PM 
End Time: 4:22 PM 
Reporter: >ung Associates VIDEO 
Claim#: 
File#: 
EA Exhibits Attached to Transcript 
SM ____ M&M to obtain signature 















We Accept VISA and MasterCard 
0:14 43 -r-r 
J()8-JS/- 53'lS 
TH~J (?,H .NL i~ilt1:~~ 
~:©$.ld~:~:: 
l G~EAT A~·VE~·TISING FROM GREAT MINDS 
Bill To 
State ofldaho 
Emily A Mac Master 
2635 Fairway Dr 
Pocatello, ID 83201 
208 233 8927 
john@johnyounggroup.com 
9 54 West Jefferson 2nd Floor 
PO BOX 83720 
Boise, ID 83720-0010 
P.O. No. 
Quantity Description 
5 Hours of Deposition Footage Transferred to DVD 
Norma Hernandez Deposition Pocatello Women's Prison May 
7, 2009 








MAY 2 9 2009 
OFFICE OF THE ATTORNEY GENERAL 
CIVIL LfTIGATION DIVISION 
Terms Project 
Due on receipt 
Rate Amount 
10.00 5tl.00 
14.95 14. 95 
5.00% 0 00 
Total $64. 95 
a1<-taM 
M & M Court Reporting Service, Inc. 
visit our web site at www.m-mservice.com 
421 West Franklin Street 
P.O. Box 2636 
Boise, ID 83701-2636 
Phone: (208) 345-9611 Fax: (208) 345-8800 
Emily A. MacMaster 
Office of the Attorney General 
954 W. Jefferson - 2nd Floor 
Boise, ID 83702 
Phone: (208) 334-4538 
Witness: Richard David Haas 
Fax: (208) 334-2830 
Case: Noak v. Prison Health Services 
Venue: Ada County, Idaho 
Case#: CV OC 0623517 
Date: 6/17/2009 
Start Time: 9:00 AM 
End Time: 4:10 PM 








______ Transcript Fee for Copy of Deposition _____________ $_1._9~ __ 1_8_3 ·-·- _.!~~.85_ 
McMaster to Obtain Signature ______________ $0_.o_o ____ _!_ ______ ~?_.g~_ 
Exhibits Attached to Transcript ..... ___________________ J0.2~ __ 24 










M & M Court Reporting Service, Inc. 
visit our web site at www.m-mservlce.com 
421 West Franklin Street 
P.O. Bex 2636 
Bolse, ID 83701-2636 
Phone: (208) 345-9611 Fax: (208) 345-8800 
Emily A. MacMaster 
Office of the Attorney General 
954 W. Jefferson - 2nd Floor 
Boise, ID 83702 
Phone: (208) 334-4538 
Witness: Richard David Haas 
Fax: (208) 334-2830 
Case: Noak v. Prison Health Services 
Venue: Ada County, Idaho 
Case#: CV OC 0623517 
Date: 6/18/2009 
Start Time: 9:30 AM 
End Time: 12:30 PM 








_Transcript Fee for Copy of Depo:!ition __________ $1.95 .. ~~---·-----~~!7-~.?._ 
·-·---· ':J<hibits Atta~hed to Tra~script $0.25 12 $3.00 







------------ ···----.. ·--------·' ................. .. 
Fed. I.D. # 82..0298125 
We Accept VISA and MasterCard 
0:1443\rJW 
M & M Court Reporting Service, Inc. 
visit our web site at www.m-mservice.com 
421 West Franklin Street 
P.O. Box 2636 
Boise, ID 83701-2636 
Phone: (208) 345-9611 Fax: (208) 345-8800 
Emily A. MacMaster 
Office of the Attorney General 
954 W. Jefferson - 2nd Floor 
Boise, ID 83702 
Phone: (208) 334-4538 
Witness: Christy Presley 
Fax: 
Monday, August 24, 2009 
(208) 334-2830 
Case: Noak v. Prison Health Services 
Venue: Ada County, Idaho 
Case#: CV OC 0623517 
Date: 8/18/2009 
Start Time: 10:00AM 
End Time: 11:59 AM 






C Transcript Fee for Copy of Deposition $1.95 78 $152.10 
--- ----------- ·------~·--------~- - --- ---- ----,~ - -------
EA Exhibits Attached to Transcript ___ $0.25 13 $3.25 
SR MacMaster to Obtain Signature 










·- 1( --t 0 '0 1 -
P.I02:l9PM 
~-
/ :: ::--- 337 East Las Olas Boulevard 
~ ,_.... - = Fort Lauderdale, Florida, 33301 
/ nrT\i\lNTOWN Phone; (954) 522-3376 
lJ'-;:; ~ F' 0 R j I N Cl Fax: t954) 767-8811 
r 
L 
Ernily A. M.ac.\.hster, Esq. 
Office of Attorney General 
9S4 West Jefferson 
2nd Floor 
Boise, ID 83702 
:alJ. fna-'\ or ,:Credi't cards' 
' .. ·.' .., ..... ·, .. ' ... ' . 
:: .,' . -~ .-
TAX ID NO.: 27-0861730 
7 
_j 
FAX No. S54 ; 
INVOICE 
ThJ'Vt":ITrll' .NO. DATE JOB !'.'"UMBER 
10693 ....... 1O/Ol/2O09 01-.24694 
.JQ:BDATE REPORTER<S) ~CASE NUMBER 
. 
09/12/2009 CAPUJC' CV OC 0623517 
·:· CASE CAPTION 
Noakv. Prison Health Services 
Due upon receipt 
.l?agas .. '. ' 
. . .. . Page;i 




.· 25 :oo 
20.:. 06.,: :. 
·. ' ,. ~ . . 
(208) 334-4538 Pax (208) 854-8073 
Please detach bottom portion and return with payment. 
Emily A. MacMaster, Esq. 
Office of Attomey General 
954 West Jefferson 
2nd Floor 
Boi~e, ID 83702 
Remit To: Downtown Reporting, Inc. 
337 East Las Olas Boulevard 
Fort Lauderdale, FL 33301 
Invoice No.: 20693 *** 
Date 10/02/2009 
TO'l!AL DUE 677 . 00 




CV OC 0623517 
Noak v. Prison Health Services 
0:1443'/'f 
I 
"'! NAYLOR&.. HALES, P.C. 
Kirtlan G. Naylor 
Direct Line: 947-2070 
E-mail: kgn@naylorhales.com 
Emily A. Mac Master 
Deputy Attorney General 
Office of the Attorney General 
954 W. Jefferson, Second Floor 
P.O. Box 83720 
Boise, ID 83720-0010 
John A. Bush 
Comstock & Bush 
199 N. Capitol Blvd., Suite 500 
P.O. Box 2774 
Boise, ID 83701-2774 
ATTORNEYS AT LAW 
March 17, 2009 
Re: Noakv. PHS, eta!. 
U.S. District Court Case No.: CV 06-00039-MHW 
Dear Emily and John: 
Kirtlan G. Naylor 
Roger J. Hales 
Bruce J. Castleton 
James R. Stoll 
Robert G. Hamlin, 
Of Counsel 
RECEIVED 
MAR 19 2009 
OFFICE Of THE ATTORNEY GENERAL 
CIVIL UTIGATION DIVISION 
The parties have agreed to share the costs to have Rick Dull travel to Boise for his 
deposition. As you know, this required that he travel to Boise the day before the deposition and 
return on Saturday to Salt Lake City. He also was required to travel from Salt Lake City to his home 
in Centerville, Utah. 
I have attached for your information and documentation the travel expense report he 
submitted. I have the supporting receipts and documentation that verify the charges set forth. If you 
need the supporting documentation, please let me know. The total request for reimbursement is 
$947.05. 
Given the fact that Mr. Dull stayed an extra night that would not otherwise be charged 
to you or your clients (about $130.00), I have deducted that amount from the total making it $817.05. 
One-third of that would be $272.35, which I am willing to agree for your clients to both reimburse 
to this law firm. 
950 W. Bannock Street, Suite 610 • Boise, Idaho 83702 • Phone: (208) 383-9511. Fax: (208) 383-9516 
01-443 'Z. "Z.. 
Emily A. Mac Master, Deputy Attorney General 
John A. Bush, Comstock & Bush 
March 17, 2009 
Page 2 
If this is agreeable, please have a check made payable to the Naylor & Hales, P.C. 
Trust Account in the amount of $272.35 within the next two weeks 
KGN:dr 
Enc.: Travel Expense Report 
cc. Client (w/enc.) 
Sincerely, 
Dictated by Kirtlan G. Naylor and mailed wirhout 
signature in his absence lo avoid delay 
Kirtlan G. Naylor 
M:\Civil Litigation\Prison Health Services_Noak\Letters\7186 Mac Master & Bush O l.wpd 
0:1443 ~ r\ r\ 
MANAGEMENT & TRAINING CORPORATION 
TRAVEL EXPENSE REPORT 
MTt: l<'orm 6U8A (10/96) 
INSTRUCTIONS: 
1. Prepare and sign in ink 
2. Enter all reimbursable expenditures 
3. * = Receipts required 
4. Obtain approvaJ before submitting to Acctg. 
EMPLOYEE NAME DEPARTMENT DMSION TRIP ENDING DA TE 
RICK DULL Corrections Corporate 2/28/2009 CRCARD 
CHARGES 
TRIP TO MA.KE DEPOSITON IN JOHN NOAK CASE 2/25 TO 2/28/09 (Info Only) 
DAY/MONTH 2/25/2009 2/26/2009 2/27/2009 2/28/2009 CASH I 
DEPARTURE TIME 1:00PM 9:00AM EXPENDED 
ARRIVAL TIME 4;30PM 2:00PM 
FROM SLC BOI (Show all 
TO BOI SLC reimhnrsahle 
TO expenses in 
Personal Auto Miles 35 35 thiscohmm) 
Personal Auto Mileage 
Expense (@ 0.55 per mi. 19.25 0.00 0.00 19.25 0.00 0.00 0.00 38.50 
* Airline Ticket(s) 119.20 119.20 
• Car Rental(s) 212.36 212.36 
•Taxi/ transportation 0.00 
Hotel 361.39 361.39 
Highway Tolls & *Parking 12.00 21.50 33.50 
MEALS (1) Breakfast 0.00 
(lndad,, meals 1w Lunch 28.00 28.00 
otbupcopl<•) Dinner 62.00 88.59 150.59 
Ba21?ageNalet/Maid Tips 0.00 
• Other (2) 3.51 3.51 
* Other (3) 0.00 
• Other (4) 0.00 
(1) Furnish names of others and justify below. TOTAL CASH EXPENDED 947.05 $ 
(2, :5, and 4) - ~xplain below 
Date Ref Type of Expense (meal, etc.) Justification: Name/Affiliation of individual(s) and/or reason for expenditur Amount 
FOR ACCOUNTING DEPARTMENT USE ONLY: Use Continuation Sheet if more space is required 




Posted (x) Approved 
01443'e,~'o 
··./ Office of Attorney General . 
PO Box 83720 
Boise, ID 83720-0010 
208-332-3094 
Risk Management 
John Noack, M. D 
#2004-1050-001 
08/16/2009 Balance forward 
JOHN NOAK, M.D.-
09/17/2009 
E. MacMaster Boise to Ft Lauderdale, FL 9/10/09-9/13/09 
--- Per Diem $216.00 
09/17/2009 I I 
E. MacMaster Boise to Ft Lauderdale, FL 9/10/09-9/13/09 
--- Air Fare $347.50 
09/17/2009 
E MacMaster Boise to Ft Lauderdale, FL 9/10/09-9/13/09 
09/17/2009 1 
__ Car Rental $102.13 
E. MacMaster Boise to Ft Lauderdale, FL 9/10/09-9/13/09 
- Lodging $296.37 
09/17/2009 
E. MacMaster Boise to Ft Lauderdale, FL 9/10/09-9/13/09 
09/17/2009 
j- Taxi $45.00 
I 
I 
1 E. MacMaster Boise to Ft Lauderdale, FL 9/10/09-9/13/09 
09/17/2009 
j- Parking $8.00 
E. MacMaster Boise to Ft Lauderdale, FL 9/10/09-9/13/09 
-Gas $6.26 
09/17/2009 
E. MacMaster Boise to Ft Lauderdale, FL Luggage Fee 
- Misc $35.00 





























3031 Gardenia Ln SW, Apt 9-202 
Tumwater, WA 98512 
509-301-1495 
dick.morgan@gmail.com Date: Jan. 2, 201 0 
Invoice#: 100102 001 
For: Consultation: 
Emily A. Mac Master 
Deputy Attorney General 
Civil Litigation Division Noak v Prison Health Services, Inc., et al. 
P .0. Box 83720 
DESCRIPTION 
Fees: 
Examination of documents and research 
Complaint and Demand for Jury Trial 
Order Mondifying Order of Confidentiality 
Defendant's Joint Statement of Undisputed Material Facts 
Plaintiffs Statement of Facts 
Transcription of Audiotaped Interview of Norma Hernandez 
Transcription of Audiotaped Interview of Karen Barrett 
Transcription of Audiotaped Interview of Beth Nicholson 
Deposition of John F. Noak, M.D. Volume I 
Deposition of John F. Noak, M.D. Volume II 
Deposition of John F. Noak, M.D. Volume Ill 
Deposition of John F. Noak, M.D. Volume IV 
Deposition of John F. Noak, M.D. Volume V 
Deposition of John F. Noak, M.D. Volume VI 









Ada County Case No. CV OC 0623517 
AMOUNT 






TOTAL $ 300.00 
Make all checks payable to Richard Morgan. 






Clerk the Court 
Idaho Supreme Court 
Boise, Idaho 83720 
Docket No. 37788-2010 
(App) JOHN F. ~OAK, M.D. 
vs. 
(Res) DEPT OF CORRECTION 
NOTICE OF REPORTER'S TRANSCRIPT LODGED: 
Motion hearing held November-i2, 2009 
is hereby give~ that on ,July i_1, 
_ dged a cranscript of 94 pages in lengch for che 
2010, I 
above-refe e ced appeal with the Districc Court Clerk of 
the ountv of Ada in the Fourth Judicial District. 
Ada County Courthouse 
200 West Front Street, 
Boise, Idaho 83702 
(208) 287-7586 
Rm. ~ ·7 ,~, / L .LO I 
01444 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JOHN F. NOAK, M.D., 
Plaintiff-Appellant, 
vs. 
PRISON HEALTH SERVICES, INC., a 




IDAHO DEPARTMENT OF CORRECTION; 
RICHARD D. HAAS; and DOES 1-10, 
Defendants-Respondents. 
Supreme Court Case No. 37788 
CERTIFICATE OF EXHIBITS 
I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho in and for the County of Ada, do hereby certify: 
There were no exhibits offered for identification or admitted into evidence during the 
course of this action. 
I FURTHER CERTIFY, that the following documents will be submitted as 
CONFIDENTIAL EXHIBITS to the Record: 
1. Exhibit 6 to the "Affidavit of John A. Bush, filed October 30, 2009." 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 4th day of August, 2010. 
CERTIFICATE OF EXHIBITS 
J. DAVID NAVARRO 
Clerk of the District Court 
01-445 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTOF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JOHN F. NOAK, M.D., 
Plaintiff-Appellant, 
VS. 
PRISON HEALTH SERVICES, INC., a 




IDAHO DEPARTMENT OF CORRECTION; 
RICHARD D. HAAS; and DOES 1-10, 
Defendants-Respondents. 
Supreme Court Case No. 3 7788 
CERTIFICATE OF SERVICE 
I, J. DA YID NAVARRO, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
JOHN A. BUSH 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
Date of Service: 
8 
--------
CERTIFICATE OF SERVICE 
EMILY A. MAC MASTER 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
J. DAVID NAVARRO 
Clerk of the District Court 
By ____________ ,, 
Deputy Clerk 
0-1446 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JOHN F. NOAK, M.D., 
Plaintiff-Appellant, 
VS. 
PRISON HEALTH SERVICES, INC., a 




IDAHO DEPARTMENT OF CORRECTION; 
RICHARD D. HAAS; and DOES 1-10, 
Defendants-Respondents. 
Supreme Court Case No. 37788 
CERTIFICATE TO RECORD 
I, J. DAVID NAY ARRO, Clerk of the District Court of the Fourth Judicial District of the 
State ofldaho, in and for the County of Ada, do hereby certify that the above and foregoing 
record in the above-entitled cause was compiled and bound under my direction as, and is a true 
and correct record of the pleadings and documents that are automatically required under Rule 28 
of the Idaho Appellate Rules, as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
14th day of June, 2010. 
CERTIFICATE TO RECORD 
J. DAVID NAVARRO 
Clerk of the District Court 
,; < L "~' By _____________ _ 
Deputy Clerk 
01 r\47 
LAWRENCE G. WASDEN 
ATTORNEY GENERAL 
STEVEN L. OLSEN 
Chief, Civil Litigation Division 
EMILY A. MAC MASTER, ISB No. 6449 
Deputy Attorneys General 
Statehouse, Room 210 
Boise, ID 83720-0010 
Telephone: (208) 334-2400 
Facsimile: (208) 334-2830 
emi ly .macmaster@ag. idaho. gov 
' ,J. 
Attorneys for Defendants Idaho Department of Correction and Richard D. Haas 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR COUNTY OF ADA 
JOHN F. NOAK, 
Plaintiff, 
V. 
PRISON HEALTH SERVICES, INC., a 
subsidiary of AMERICAN SERVICES 
GROUP, INC.; IDAHO DEPARTMENT 
OF CORRECTION; RICHARD D. HAAS; 
and DOES 1-10. 
) 
) Case No. CV OC 0623517 
) 
) ORDER ON COSTS AND 









Plaintiffs Objection to Defendants Idaho Department of Correction and Richard D. 
Haas' Memorandum of Costs and Attorney Fees came before this Court at the hearing held 
on August 26, 2010. After careful review of Plaintiff John F. Noak's ("Plaintiff") objections, 
Defendants Idaho Department of Correction and Richard D. Haas' (collectively, the "State 
Defendants") Memorandum of Costs and Attorney Fees, Motion for Attorneys Fees and 
Reply Brief, the affidavits and itemizations of costs and attorney fees, invoices and evidence 
ORDER ON COSTS AND ATTORNEYS' FEES Oi448 
attached thereto submitted by the State Defendants, the oral argument of the parties and the 
record in this action, for good cause appearing, IT IS HEREBY ORDERED as follows: 
1. The Idaho Department of Correction and Richard D. Haas are each a 
prevailing party in this action for purposes of awarding costs and attorneys' fees. 
2. Costs as a matter of right in the amount of $7182.77 are hereby awarded on 
behalf of the State Defendants to the State ofldaho and against Plaintiff pursuant to I.R.C.P. 
54(d)(l)(C). This award is calculated as follows: $6,682.77 for one copy of each deposition 
transcript ( except $177.00 for the expedited transcript for the deposition of Jan Atkinson) 
plus $500.00 for certified transcriptions of audio recordings admitted in evidence at the 
summary judgment hearing. 
3. Attorneys' fees in the amount of $18,000.00 are hereby awarded on behalf of 
the State Defendants to the State ofldaho and against Plaintiff pursuant to I.R.C.P. 54(d) and 
54( e) and Idaho Code § 12-120( 3) based on the two contract claims alleged in this action in 
Count I of the Complaint and Demand for Jury Trial. After consideration of all the factors 
set forth in I.R.C.P. 54(e)(3) and for the reasons set forth at the hearing on August 26, 2010, 
the Court finds that the attorneys' fees incurred and claimed in this amount are reasonable. 
4. The total costs and attorneys' fees awarded on behalf of the State Defendants 
to the State of Idaho and against Plaintiff is thus $25,182.77 plus interest as provided by law. 
IT IS SO ORDERED. 




ORDER ON COSTS AND ATTORNEYS' FEES 2 
Oi449 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this n~ of B\~ , 20 I 0, I caused to be 
served a true and correct copy of the foregoing by th;fu owing method to: 
John A Bush 
Comstock & Bush 
P. 0. Box 2774 
Boise Id 83701-2774 
Emily Mac Master 
Deputy Attorney General 
Idaho Office of Attorney General 
P.O. Box 83720 
Boise, ID 83720-0010 
i>(u.s. Mail 
0 Hand Delivery 
D Certified Mail, Return Receipt Requested 
D Overnight Mail 
D Facsimile: 
D Statehouse Mail 
!!I U.S. Mail 
D Hand Delivery 
D Certified Mail, Return Receipt Requested 
D Overnight Mail 
D Facsimile: 




John A. Bush 
COMSTOCK & BUSH 
199 N. Capitol Blvd., Suite 500 
P.O. Box 2774 
Boise, Idaho 83701-2774 
Telephone: (208) 344-7700 
Facsimile: (208) 344-7721 
ISB No. 3925 
jabush@comstockbush.com 
Attorneys for Plaintiff 
:.: ___ F._r,l~t t/Jtf- :~ 
AUG 3 1 2010 
J. DAVID NAVARRO, Clerk 
By J. RANDALL 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 






IDAHO DEPARTMENT OF ) 





CASE NO. CV OC 0623517 
(Supreme Court No. 37788-2010) 
PLAINTIFF'S OBJECTION TO 
CLERK'S RECORD AND 
REQUEST FOR ADDITIONAL 
DOCUMENTS 
COMES NOW Plaintiff/Appellant John F. Noak, M.D., by and through his attorney 
of record, John A. Bush, of Comstock & Bush, pursuant to the Idaho Appellate Rules 28 
and 29, and hereby objects to the Clerk's proposed record on appeal, served on the 
Plaintiff on August 17, 2010, and requests the following additional documents to be 
included in the Clerk's Record on Appeal: 
PLAINTIFF'S OBJECTION TO CLERK'S RECORD AND REQUEST FOR ADDITIONAL DOCUMENTS 
- 1 Ot45f 
1. The Plaintiff/Appellant requests the preparation of the reporter's transcript 
for the hearing on Objection to Defendants Memorandum of Costs which occurred on 
July 26, 2010. 
2. The Appellant requests the following documents be added to the proposed 
the clerk's record: 
a. Defendants Idaho Department of Correction and Richard D. Haas' 
Memorandum of Costs and Attorney Fees, dated May 7, 2010. 
b. Affidavit of James D. Carlson in Support of Defendants Idaho 
Department of Correction and Richard D. Haas' Memorandum of 
Costs and Attorney Fees, dated May 7, 2010. 
c. Affidavit of Emily A. MacMaster in Support of Defendants Idaho 
Department of Correction and Richard D. Haas' Memorandum of 
Costs and Attorney Fees, dated May 7, 2010. 
d. Plaintiffs Objection to Defendants Memorandum of Costs and 
Attorney Fees, dated May 24, 2010. 
e. Defendant's Reply Brief in Support of Memorandum of Costs, dated 
July 15, 2010. 
f. Affidavit of Kristine Coffman in Support of Memorandum of Costs, 
dated July 15, 2010. 
g. Affidavit of Emily A. MacMaster in Support of Memorandum of 
Costs, dated July 15, 2010. 
PLAINTIFF'S OBJECTION TO CLERK'S RECORD AND REQUEST FOR ADDITIONAL DOCUMENTS 
-2 01-452 
3. I certify That a copy of this Plaintiff's Objection to Clerk's Record and 
Request for Additional Documents has been served on each reporter of whom a 
transcript has been requested as named below at the address: 
a. Leslie Anderson, Ada County Courthouse, 200 W. Front 
Street, Boise, Idaho, 83702. 
RESPECTFULLY SUBMITTED This~ day of August, 2010. 
COMSTOCK & BUSH 
ush 
torney for Plaintiff 
PLAINTIFF'S OBJECTION TO CLERK'S RECORD AND REQUEST FOR ADDITIONAL DOCUMENTS 
-
3 0-14.53 
CERTIFICATE OF SERVICE 
I hereby certify that on this _;lL clay of August, 2010, I served a true and correct copy 
of the above and foregoing instrument, by method indicated below, upon: 
LAWRENCE G. WASDEN 
ATTORNEY GENERAL 
David G. High 
Chief, Civil Litigation Division 
Emily A. Mac Master 
Deputy Attorneys General 
Statehouse, Room 210 
Boise, ID 83720-0010 








STEVEN L. OLSEN 
CHIEF, CIYlL LlTIGA TION DIVlSION 
EMlL YA. MAC MASTER, ISB NO. 6449 
DEPUTY ATTORNEYS GENERAL 
STATEHOUSE, ROOM 210 
BOlSE, ID 83720-0010 
TELEPHONE: (208) 334-2400 
FACSIMILE: (208) 854-8073 
emily.macmaster@ag.idaho.gov 
SEP O t 2010 
J. ;;;;.,.ViD N~:it\Nh,-~, (::,..rK 
ft, 1,_ f\i,Jl~~ 
' ;:":;~J1;t" 
Attorneys for Defendants Idaho Department of Correction 
and Richard D. Haas 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR COUNTY OF ADA 
JOHN F. NOAK, M.D. 
Plaintiff, 
vs. 
PRISON HEAL TH SERVICES, INC., a 
subsidiary of AMERICAN SERVICES 
GROUP, TI\JC.; IDAHO DEPARTMENT OF 















(Supreme Court No. 37788-2010) 
DEFENDANTS' OBJECTION TO 
CLERK'S RECORD, REQUESTING 
ADDITIONAL DOCUMENTS 
COMES Now Defendants Idaho Department of Correction and Richard D. Haas 
( collectively, "the State Defendants"), by and through Emily A. Mac Master, Deputy 
Attorney General, and hereby file this objection to the proposed Clerk's Record on appeal 
in this action pursuant to Idaho Appellate Rules 28 and 29 and request that the following 
documents be included in the Clerk's Record on appeal: 
DEFENDANTS' OBJECTION TO PROPOSED CLERK'S 
RECORD, REQUESTING ADDITIONAL DOCUMENTS - I 
01455 ORIGINAl 
1. Order, filed on April 10, 2008 (re: June 5, 2007 hearing). 
As set forth in the State Defendants' Request for Additional Transcript and 
Clerk's Record filed on June 28, 2010, the State Defendants ask that this Order be added 
to the Clerk's Record. 
2. All missing pages of Exhibit 20 to the Affidavit of Emily A. Mac Master in 
Support of Defendant Idaho Department of Correction's Motion for Summary Judgment 
filed on October 15, 2009. 
Plaintiff's Amended Notice of Appeal requested that Ms. Mac Master's 
affidavit be included in the Clerk's Record. However, the proposed Clerk's Record is 
incomplete as to Ms. Mac Master's affidavit, as the record does not contain a complete 
copy of Exhibit 20 (which is a double-sided document) to this affidavit. The State 
Defendants ask that this Exhibit 20, in its entirety, be included in the Clerk's Record. 
3. Stipulation for Dismissal of Defendant Prison Health Services, Inc., filed on 
April 28, 2010. 
4. Defendants Idaho Department of Correction and Richard D. Haas' Motion 
for Attorney Fees, filed on May 7, 2010. 
5. Order on Costs and Attorneys' Fees, dated August 18, 2010. 
Sf 
DATED this J!!_ day of September 2010. 
STATE OF IDAHO 
OFFICE OF THE ATTORNEY GENERAL 
By: 
DEFENDANTS' OBJECTION TO PROPOSED CLERK'S 
RECORD, REQUESTING ADDITIONAL DOCUMENTS - 2 
CERTIFICATE OF SERVICE 
!'-Sb I HEREBY CERTIFY that on this day of September 2010, I caused to be served a 
true and correct copy of the foregoing Defendants' Objection, Requesting Correction of 
Clerk's Record by the following method to: 
JOHN A BUSH 
COMSTOCK & BUSH 
P. 0. BOX 2774 
BOISE ID 83701-2774 
CLERK OF THE COURT 
ADA COUNTY COURTHOUSE 
200 W. FRONT STREET 
BOISE, IDAHO 83702 
~U.S.Mail 
D Hand Delivery 
D Certified Mail, Return Receipt Requested 
D Overnight Mail 
S Facsimile: 
[g·u.S. Mail 
D Hand Delivery 
D Certified Mail, Return Receipt Requested 
D Overnight Mail 
9'Facsimile: 
DEFENDANTS' OBJECTION TO PROPOSED CLERK'S 
RECORD, REQUESTING ADDITIONAL DOCUMENTS - 3 
01·157 
NO-----=-==----
FILED ..) : S-3, 
A.Mi--_.P.M. -----
SEP 1 6 2010 
J. biM~AVAf!IJP, ~<,(__ 
Sy ,;e:n~ 7'i7 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 





) Case No. CV OC 0623517 
) 




PIUSON HEALTH SERVICES, INC., a ) 
subsidiary of AMERICAN SERVICES ) 
GROUP, INC.; IDAHO DEPARTMENT ) 
OF CORRECTION; RICHARD D. ) 
HAAS; and DOES 1-10. ) 
Defendants. ) 
~--------------
The JUDGMENT entered in this action on June 7, 2010, a copy of which is 
attached hereto, has been AMENDED pursuant to Rule 54( d)( 1 )(F) of the Idaho Rules of 
Civil Procedure to add costs and reasonable attorney fees awarded in favor of Defendants 
Idaho Department of Correction and Richard D. Haas and against Plaintiff John f. Noak 
in the amount of $25,182.77 plus interest as provided by law, payable to the State of 
Idaho pursuant to lhe Order on Costs and Attorneys' Fees, dated August 18, 2010. 
AMENDED JUDGMENT- 1 
01458 
CERTIFICATE OF SERVICE 
t:,-
[ HEREBY CERTIFY that on this Ii/ day of ~z:_...__,., 2010, I caused to be 
served a true and correct copy of the ~going ANffiNED JUDGMENT by the 
following method to: 
JOHN A BUSH 
COMSTOCK & BUSH 
P. 0. BOX 2774 
BOISE ID 83701-2774 
EMILY A. MAC MASTER 
DEPUTY ATTORNEY GENERAL 
Cl VIL LITIGATION DIVISION 
P.O. BOX 83720 
BOISE IDAHO 83720-0010 
AMENDED]UDGMENT-2 
G(J.S. Mail 
D Hand Delivery 
D Certified Mail, Return Receipt Requested 
D Overnight Mail 
D Facsimile: 
C(U.S. Mail 
D Hand Delivery 
D Certified Mail, Return Receipt Requested 
D Overnight Mail 
D Facsimile: 
D Statehouse Mail 
NO _________ l=i,~·----
JUN O 7 2010 
,L DAVID NAVARRO, Clerk 
ByK.JOHNSON 
D.E?LITY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR COUNTY OF ADA 










PRlSON HEAL TH SERVICES, INC., a ) 
subsidiary of AMERICAN SER VICES ) 
GROUP, INC.; IDAHO DEPARTMENT ) 
OF CORRECTION; RlCHARD D. ) 
HAAS; and DOES 1-10. ) 
Defendants. ) ----------------
JUDGMENT is hereby entered pursuant to Idaho Rule of Civil Procedure S8(a) in 
favor of Defendants ldaho Department of Correction and Richard D. Haas and against 
Plaintiff John F. Noak, and Plaintiff shall lake nothing against these Defendants. 
Defendants Idaho Department of Correction and Richard D. Haas are hereby dismissed 
from this action, with prejudice, with their costs and reasonable attorney fees as may be 
hereafter awarded. , 
Dated this d-~y of~ 2010. 
JUDGMENT- 1 
AiCHARO D. GREENWOOD 
RICHARD D. GREENWOOD 
District Judge 
01460 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on thi;-\~y of(_~ , 2010, I caused to be 
served a true and correct copy of the foregoing JUDGMENT by the following method to: 
KIRTLAN G. NAYLOR 
NAYLOR HALES 
950 W BANNOCK STE 610 
I301SE ID 83702 
JOHN A BUSH 
COMSTOCK & BUSH 
P. 0. BOX 2774 
BOISE 1D 83701-2774 
DA VIS F. VANDERVELDE 
\VHITE PETERSON 
5700 E FRANKLrN RD STE 200 
NAMPA ID 83687 
EMILY A. !v1AC MASTER 
DEPUTY ArrORNEY GENERAL 
CIVIL LITIGATION DIVISION 
P.O. BOX 83720 




D Certified Mail, Return Receipt Requested 
D Overnight Mail 
D Facsimile: 
D Statehouse Mail 
~U.S. Mail 
D Hand Delivery 
D Certified Mail, Return Receipt Requested 
D Overnight Mail 
D Facsimile: 
D Statehouse Mail 
@u.s. Mail 
D Hand Delivery 
D Certified Mail, Return Receipt Req ucsted 
D Overnight Mail 
D Facsimile: 
D Statehouse Mail 
Lllu.S. Mail 
D Hand Delivery 
D Certified Mail, Return Receipt Requested 
D Overnight Mail 
D Facsimile: 
D Statehouse Mail 
KJOHNSON 
01461 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JOHN F. NOAK, M.D. 
Plaintiff/Appellant, 
-vs-
IDAHO DEPARTMENT OF CORRECTION; 
RICHARD D. HAAS; and DOES 1-10. 
Defendants/Respondents. 
) 
) Case No. CV OC 0623517 
) 
) ORDER GRANTING REQUEST 
) FOR ADDITIONAL RECORDS TO 
) BE INCLUDED IN THE CLERK'S 
) RECORD AND/OR TRANSCRIPT 




Pursuant to Idaho Rules of Civil Procedure 83(q), IT IS HEREBY ORDERED that 
the Clerk's Record on Appeal be reflected to include the following documents in the 
record on appeal: 
1. The reporter's transcript for the hearing on Objection to Defendants 
Memorandum of Costs which occurred on July 26, 2010. 
2. The following documents to be added to the proposed clerk's record: 
a. Defendants Idaho Department of Correction and Richard D. Haas' 
Memorandum of Costs and Attorney Fees, dated May 7, 2010. 
b. Affidavit of James D. Carlson in Support of Defendants Idaho 
Department of Correction and Richard D. Haas' Memorandum of 
Costs and Attorney Fees, dated May 7, 2010. 
01462 
ORDER GRANTING REQUEST FOR ADDITIONAL RECORDS TO BE INCLUDED IN THE CLERK'S 
RECORD ON APPEAL AND/OR TRANSCRIPT ON APPEAL - 1 
0 RI r, r t\f I 
c. Affidavit of Emily A. MacMaster in Support of Defendants Idaho 
Department of Correction and Richard D. Haas' Memorandum of 
Costs and Attorney Fees, dated May 7, 2010. 
d. Plaintiffs Objection to Defendants Idaho Department of Correction 
and Richard D. Haas' Memorandum of Costs and Attorney Fees, 
dated May 24, 2010. 
e. Defendants' Idaho Department of Correction and Richard D. Haas' 
Reply Brief in Support of Memorandum of Costs and Attorney Fees, 
dated July 15, 2010. 
f. Affidavit of Kristine Coffman in Support of Memorandum of Costs 
and Attorney Fees, dated July 15, 2010. 
g. Supplemental Affidavit of Emily A. MacMaster in Support of 
Memorandum of Costs and Attorney Fees, dated July 15, 2010. 
h. Order, filed on April 10, 2008 (re: June 5, 2007 hearing). 
i. Exhibit 20, in its entirety, to the Affidavit of Emily A. MacMaster in 
Support of Defendant Idaho Department of Corrections Motion for 
Summary Judgment, filed October 15, 2009. 
j. Stipulation for Dismissal of Defendant Prison Health Services, Inc., 
filed on April 28, 2010. 
k. Defendants Idaho Department of Correction and Richard D. Haas' 
Motion for Attorney Fees, filed on May, 7 2010. 
I. Order on Costs and Attorneys' Fees, dated August 18, 2010. 
m. Amended Judgment, filed on September 16, 2010. 
ORDER GRANTING REQUEST FOR ADDITIONAL RECORDS TO BE INCLUDED IN THE CLERK'S 
RECORD ON APPEAL AND/OR TRANSCRIPT ON APPEAL - 2 
01463 
IT IS FURTHER ORDERED that the hearing scheduled for September 17, 2010 
is hereby vacated. 
IT IS SO ORDERED This21 day of September 
ORDER GRANTING REQUEST FOR ADDITIONAL RECORDS TO BE INCLUDED IN THE CLERK'S 
RECORD ON APPEAL AND/OR TRANSCRIPT ON APPEAL - 3 ()1._ 4 64 
CLERK'S CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY that a true and correct copy of the foregoing order was forwarded 
to the following persons on this _l_ day of~t._~~10, by the method indicated below. 
D Facsimile (208) 334-2830 
LAWRENCE G. WASDEN D Hand Delivery 
ATTORNEY GENERAL )g. U.S. Mail 
Emily A. Mac Master D 
Deputy Attorney General 
PO Box 83720 
Boise, ID 83720-0010 
JOHN A. BUSH D 
Law Offices of Comstock and Bush D' 
199 N. Capitol Blvd, Ste 500 ~ 
PO Box 2774 
Boise, ID 83301-2774 
Overnight Delivery 
Facsimile (208) 344-7721 
Hand Delivery 
U.S. Mail 
ORDER GRANTING REQUEST FOR ADDITIONAL RECORDS TO BE INCLUDED IN THE CLERK'S 
RECORD ON APPEAL AND/OR TRANSCRIPT ON APPEAL - 4 
_._ the Court 
Idaho Supreme Court 
Boise, Idaho 83720 
1\1 n 
.i..\lU • 3"7788-2010 
(App) JOHN r. NOAK, 
vs. 
1\f' -.-,. 
[Vj • u • 
{Res) DEPT OF CORRECTION 
NOTICE OF REPORTER'S TRANSCRIPT LODGED: 
Motion hearing held 
~Notj_ce 7 Q .L ~ hereby given that 
2 6, 201 
--l,1', 011 CJct.cbEr 
- ~edged a transcript of 39 pages in len th fer the 
2010, 
ab ve-referenced appeal with the Jistrict Court C~e ~ er 
the C ncy of Ada in the Fourth JLdicial Cis~ric 
~Le 0 J_· 11 e A1·a'r=,'"-s' or (lI-r" ,··i · 7 p,:.,,·•,· ,·t-;::;-r 0 , J. l ..__ I ,.. l f . ..L '-" __ Ci ..l... • ._. _t! --.__) L ,_, '--- __ 
Ada aunty Courthouse 
2 0 0 We s t Fro Lt S t re et , R1.11 • 2 l 3 7 
Boise, Idaho 83702 
(208) 287-7586 
01-466 
